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HA KOMHUCHATA 110 IIPABHHU BBIIPOCH
B 44-TOTO HAPOJAHO CBLBEPAHHUE HA
PEITYBJIUKA BBJTAPUA

CTAHOBHIE

OTHOCHO:

IIPOEKT 3A 3AKOH 3A
MIPOTUBOEVICTBHE HA KOPYIIIIASTA
A OTHEMAHE HA HE3AKOHHO
IIPAAOBUTO UMYIIECTBO,

Ne 702-01-26 / 06.10.2017 r.

YBAXKAEMM I'-H IIPEJICE/TATEJ,

ITpoexTsT 3a 3aKOH 3a MPOTHBOACHCTBHE HA KOPYIIIUATA U 33 OTHEMAaHEe Ha
HC3aKOHHO MPUA00MTOTO UMYILECTBO, KOHTO ¢ BHeceH B HapomaoTo crbpanue He
ce pazpyaBa IIPHHIMIOHO OT MNpoekTa Ha MHHUCTEPCTBO HA IPABOCHIHETO,
00CHKaaH Ipe3 M.aBrycT U cenTeMBpy Ha 2017 I. ¥ Ha OCHOBHHTE pa3pelleHHs Ha

»»AHTHKOPYTIIIHOHHUS* 3aKOH, IIPUAOOMN My OIMIHOCT KaTo ,,ipoekra KyHepa“.



IIpaBu TTOIIOXKWTEIIHO BIEYaTIeHHEe T[OTOBHOCTTA HA BHOCHTCIHIC 3a
npuemMane Ha 3aKOH 3a HpoTuBojcHcTBHe Ha Kopynuuara. CpIueBpeMeHHO
BCHYKH HEAOCTATHIM, KOWUTO OsfXa OTpa3eHH B CTaHOBHINETO Ha Bucmud
aIBOKATCKY CHBET , CHOTBETHO TE3H, YCTAHOBCHU B TIOJIHTHUCCKH KOPEKTHOTO ITO
e3WK, HO AOCTATBYHO SICHO IIO ChABPXKAHME CTAHOBHILE Ha BKC? mo IIPOEKTa
,KyHepa“ ® HEroBoro CBOTBETCTBHE € OCHOBHHS 3aKOH Ha CcTpauara, ca
BB3IPOU3BEIEHH M B TO3H MPOEKT M HacTosBaMme ja Oppar cboOpa3eHH Karo

akTyanio cradosunle Ha BAnsC.

IlonoxuTeIeH € OMUTBLT Jid 61),[{6 3aKOHOHATCIHO PETIIaAMCHTHPARO
YCTaHOBABAHCTO Ha e(beKTHBGH ClIIcNHalIn3dpadH OpraH Ha HpOTHBO,HGfICTBI’IC Ha
KOpYIII#ATA, HO 3aKOHOIPOEKTHT CTpada OT 4acT OT ChINECTBCHHUTC 34 6’BJIl"apCKHE[

3aKOHOIATEIEH ITPONEC ITOHACTOAINIEM HpO6HeMH.

[IppBHAT OT TAX € CBBP3aH ¢ OTCHCTBHE Ha HJAeHHA YHCTOTA HA 3aMHCBIIA.
OtcpeTBa 000CcOOsIBAaHETO HA  KOHKPETHHTE KOPYIMIMOHHM IIPECTBIUICHHS H
SCHOTA 33 KOH TIPECTHIHY ChCTaBH FPAX/@HUTE W TEXHUTE OpraHy3anuy e Opaar
IPHHYJIGHA Ja TBPHAT B pefpecusTa Ha ,,KoMucHATA™ KaTo JONLIHEHHE HA Ta3H
Ha  HAKA3aTEIHOTO  TIPOM3BOACTBO, a B  HAKOM CiIydad M  Ha
aIMIHACTPATHBHO(AAHBYHO, aKIH3HO, MHTHHYECKO M TH., KAaKTO H Ha
aIMHHUCTPATHBHO — HaKa3zaTeIHO IPOH3BOACTBO. /[laneHa € BBb3MOXKHOCT 3a
YyiIeHoBeTe Ha ObJemusd aHTHKOPYHIIMOHEH Opral Ja HOCST OpbXHe W Ja
M3BHPIUBAT OOMCKH, HO € IPOIIyCHATO Aa OBIAT ypeAeHH CEHIIECTBEHHTE TEMH Ha

MPABHOTO peTyHpaHe Ha I0Q00Ha JIEHHOCT KaTo:

& [IpCCHCNBAHETO HE CaMO Ha 4YacT OT (bOpMI/ITC Ha HMHIOHBHIYAallHa

HKOHOMHHCCKA KOPYIUMA, HO H TC3M Ha WHCTHTYLHOHaIHA KOPYIIIH A

! Nanparewo ¢ ex.Ne 04-00-15 / 28.08.2017 T.
e HocronHo B caitta Ha ,,MpaseH cBaT” o7 23.03.2016 1.



H HelHHUTEe nNposABHHUTE GOPMHU(IIONUTHYECKE, aJAMHHHCTPATUBHA,
colManHa U 1mp.);

® perynupaHe - IoApoOHO W B HMMITEPATMBHM IPaBHM HOPMHM — Ha
3aKOHHUA  pej, KoiTo me Obje Clla3BaH NMpH OCBHIIECTRIBAHE Ha
OTMEpaTUBHO — W3JHMpBaTelHa, HWHPOPMANMOHHA ¥ aHAIUTHYHA
NCHHOCT, MPOBEpKH, BLINOKEHH OT NPOKypatypata® M IPYTHTS
aeffHoCTH 1o Wi.83 | AeifHoCcTTa KaTo 1An0 110 pena Ha ['1apa neperta;

® TPONMYCK Ja ce Yypeau TofpodHO KakbB KOHTpon  ime Obue
OCBHINECTBABAH RBBpPXY JIIHIATA, OCBIIECTBABAIIM ONEPATARHO —
H3IMpBaTeHa, HHPOpPMallMOHHA MW  aHAIWTHYHa JelHoCT H
uaeHTHOUIMpaHe Ha Juua M OOeKTH, ONepaTUBHA IIpOBEpKa Ha
ceOpann JaHHHM B TAXHOTO [OOKYMEHTHpaHe U Ipyrd AeHHOCTH,
OCBILECTBABAHH ,, 9pe3 CIeUMPUYHM CIOCOYM M CpelcTBa IO pel,
ONIpENISNICH C HHCTPYKUMA , npudera or Komucusara®, ¢bOTBETHO OT
KOT0 LI C& OChIIECTBABA TAKHB KOHTPOI;

® TIPOIYCK Ja ce OIpeleNld Kak®B € CTaTyThT K IIPaBHOTO €CTeCTBO Ha
aKkToBeTe Ha opranure Ha KomucuaTa B XoJa Ha IpOBEpKara Iio
711.108 oT mpoekTa;

® [IPOMYCK Ja Ce yCTAHOBH KaKBH ca Mpapara Ha JIMLATE, YHUTO NIpaBa -
MPSKO MIA KOCBEHO, ca 3acerHaTH OT IToJoOHa ONEpaTHBHO —
u3aMpBaTenHa, WHGOPMAalMOHHAa M aHAJIWTHYHA JeMHOCT H
HaONIFoleHHe W KOHTPOI Ha NHLE, 00eKTH U JeiiHocTH, Iped KoH ce
3aIMTaBaT ¥ YPe3 KaKBH 3aKOHOBH CPEACTBA MOI'AT /1a Ce 3alMTaBaT;

® Ipomyck Ja ce oODOcHOBE 3HAUYEHHETO Ha CaMOCTOATEIHATa
pascienBaia GyHKIHS Ha JUTBXHOCTHHTE JUIA IMpH cliyxkbata Opu

ITOCTaBAHE Ha PE3yJITATHTE ¥ B 3aBUCHUMOCT OT ChUlaTa NPOKypaTypa,

* Mo cunara Ha Kot 3aKOoH 1 Npw CNasBaHeTo Ha KOA NpaBHa npouesypa oT 3aKoHa 3a cbAeHaTa Bhacr?



KOSTO NPU3HATO HE CE CIPaBA CLC 3aIBIDKEHHATA CH 3a IpenaBaHe Ha
ChbJl HA BHHOBHHTE 3a KOPYILMOHHH TPECTHIIEHHS — Ha BCHYKH
HUBA, BKJIIOYHTETHO HA T€3H HA BUCOKHTE ITYOIHIHE IBXKHOCTH M HA
CPeTHUTE a/IMUHUCTPATOPH M T.H.

Beexy e OT Te3M acIeKTH Ha IPABHO peryiIUpaHe Ha eJHA HAITBJIHO HOBa
ACHHOCT ¥ a/IMUHUCTPAIIUS H3UCKBA MPEIU3HO U ITBIHOICHHO IPABHO peryiupaHe,
KOETO J1a ChOTBETCTBA HA HM3MCKBaHWTA Ha NPUHIIMIIATE HA PABOBATa ALPIKABA,
0coOeHO Ha TO3H 3a IIpaBHATA CHIYPHOCT, HA paBEHCTBOTO IIpell 3aK0Ha, 3abpaHara
38 aIMHHACTPATHBEH IMPOMU3BON W 370YyNOTpeda M CIa3sBaHETO Ha NMPHHIMIA Ha

IIPONoOpPIUOBaJIHOCTTA.

Bropusar npobieM e, Ye ce MON3BAT HeperJiaMEeHTHpPaHH TPaBHH ITOHATHUA,
KOHTO He ce 00sACHABAT Ha IpaxJaHuTe. B 3aKOHONMpOeKTa TOBa € TIOHATHETO
»KopynuoHHa npossa“, M3bernaro e aepuAmpaneTo Ha KOHKPETHH CIIEMEHTH Ha
U3NBIHUTENHOTO  JIesHHE Ha  €BEHTYAIHOTO OBIE0  [PaBOHAPYIICHHE
,-KOPYIIIMOHHA IIPOsBa™, KAKTO U Ha NPUTOTORICHHUETO, ONUTA WIIK 3aruiaxara jia ce
OCBILECTBH KOPYIILHOHHA IIpOsBA, KAKTO HE Ce IIPOBEAIA pasfidKaTa MeXIy
KOPYILIKHOHHA IposBa -- JNpPECThIIEHHEe M KOPYHIIMOHHA TpOsiBa — JIPYTo
IIpaBoHApYIIEHHEe, Pa3IHYHO OT npecThiulenneTo. OT ocobeHo 3HaueHHe Ie ObIe
neGUHHPaHeTO HA HOBOPETYIHPaHW MPaBHHU MOHATHS KaTo ,,IpOTHBOIEHCTRHE Ha
KOPYIIHATA®, ,, IPH H IO IIOBOJ Ha MH(pOPMAIH 32 KOPYIIHI *, ,,0CHOBATEIHO
IIpeIoNoKerre 3a Kopymuus' & 1.1. [locnemsamoro 06o6iaRane Ha IPOSBHITE
dopMu Ha TakaBa ACHHOCT, KOETO ¢ HaMepwiIo Miacto B [1aBa gesera Ha
3aKOHOIIpOeKTa He € JMJOCTATHYHO, 3alI0TO HE H3YepIBA NPABOMOLIKATA H
3agbIDKeHHATa Ha ObAemara CTPYKTypa U 110 TO3H HA9WH OTBaps MHOIO ITHPOKO

BpaTHUTC 34 AIMHHHECTPaTABCH IPOMU3BOJ, IIPOTHBOPCHHUEBO TBIKYBAHE H

*Yn.82 o1 npoexTa
: §1, 7.1 oT P Ha npoekTa.



30ynoTpeda ¢ npaso, 6e3 rapaHlMy 33 I[IBJIHOUEHHA ChJieOHA 3aillMTa Ha IpaBata

Ha IpaXJaHuTe H TEXHUTE OpraHu3alii.

Hima koHCTUTYHHOHHA IIpeyka Ja ce ch3Zae Olle eHH pa3clelBall oprad
ype3 uzmeHenue Ha HIIK B muuero na npepsaraHata  arcHIUsA, HATO Ja My Ce
»OTIENH KOMIIETEHTHOCT Ja M3BBPIIBA  pasclieBaHE II0  ONpeHelieHH
[IPeCTHIUICHUS or cnenuanuara dYact Ha HKIlle sBB3HukHe cmop 3a
KOHCTHTYILHOHHOCT Ha IepcOoHATHOTO 000co0sBaHe Ha NPECTbIUICHHUITA, KOUTO
e ce pa3cienBaTr OT areHIUATa. ENUH OT Hal-BaKHUTE MEXAYHAPOIHO MPH3HATH
IIpA3HALA HAa BBPXOBEHCTBOTO Iid IIPaBOTO € TO3H 32 , JOPUINIECKOTO PaBeHCTBO ,
KOHUTO HaMHpa M3pa3 B — CHOPELN MHOIO CIIONYWIHBUS H3pa3 Ha }Iaﬁan — ,,HHUTO
CAUH YOBEGK HE MOXe Na ObJle Haka3BaH, HUTO (DU3MYECKH, HUTO HMYIISCTBEHO,
OCBEH 3a OT/ACIHO HapylleHHe Ha 3aKOHA, JYCHIAHO8eHO RO O0O0UHAUHUA
ropududecKky Ha4uH hped obuknoseerume cvounumia.”* HapomHoTo crdpanue
BeHe HApYIIN TO3M IPHHIMI IIPH IpoMAHa Ha noAchasocrra B HITK(m3BexaaneTo
Ha JiejaTa 10 IIEPCOHAIEH IIPH3HAK CPelly ONpeAeNeHH [UIbXKHOCTHH JIMIA Open

Crennain3apadus Ch).

ITo mopgoOue Ha BCUYKH IIPOCKTH, KOUTO IPABAT OIHUT A OOJIEKAT IPIKO
IOJMTHYECKOTO TOBOpeHe B MpaBHa (opma, IIPOEKTHT UPOsBIBa JIeHHIMT Ha
OpWIOKEHHEeTO Ha  IbIDKUMATa npaBHa  TexHuKa. llpwanwn  Ha
3aKOHOTBOPYECTBOTO € TO3M Ha ,,3[PABHI pazyM™, KOWTO M3MCKBA MPaBHUTE HOPMU
ma Opmat dopMynMpaHM Upe3 M3MON3BaHe Ha  ACeH, JieceH 3a pazbupane,
HeJBYCMHCIIEH €3WK, KOATO Ja OBIe TOYCH U Ja He Nopaxkna KoneDaHWe B
CH3UANMETO HA BCEKH uWTaTeNl |, BKIIOWHTEIHO TAKBB, KOWTO He pasbupa H

Tipdniara IpaBo. He OTTOBaApPAT Hd TE3H H3HCKBAHWUA IIpaBHW HOPMH, KOHTO

2 LinTMpado no Tomas Bingham, The Rule of Law, Penguin, 2011.

7 ITopaay MPakTHYHOCTTA ¥ MPOCTOTATA HA M3NOMKEHUE, BMECTO TCOPHA M OTHOCHMA ChAebHa NpakTHka, Bx. O61moTo
NpakTHYECKO pBKOBOCTRO Ha Eponeidickusa napaaMent, Ceeera M KoMHCHMATA, NPeJHA3HAYEHO 33 TE3H, KOUTO
YUaCTBAT B CHCTARAHETO Ha 3aKOHOMaTeNuH Tekcerore Ha EC o7 2013 1.



YHOTpcOSBaT  JIMIICHH OT COOCTBGHO TPABHO CHABPKAHUC IIOHATHA KAaTo
HKOPYIIIHS,  ,,KOPYNUHOHHH  IPOSIBH, ,KOPYHOUOHHH  IIPeCThIUICHHI ',
»AHPOpMaNMs 3a MpoSRH Ha KOpyHNuua”“ u Ap. Te3H MOHATHS HE CBOTBETCTBAT HA
M3MCKBAaNKATa Ha 3akona 3a HopMatuBHuTe akTope (3HA) m Vkaz 883/74 r.(Bxk.
.37 or yka3a). Te HIMaT B YCTaHOBEHO B 3aKOH OOIMOYIIOTpeOHMO 3HAYEHHE, 4 B
TO-rOIAMATa CH YacT, KOTaTo ¢a YIOTPeGSBAHE OT FOPUCTH, MMAT JOKTPHHEpeH
WM pabOTeH XapakTep W/ 3HadeHwe. l[aka GOpMynHpaHH Te INpefioCTABIT
orpoMHa cBoOOJa 3a PAa3MIUPUTCIHO, IOIPABHTCIHO UM HU3MEHHTEJIHO
THIAKYBAHE KaKTO 3@ OPraHUTe Ha arcHIusITa, KOUTO IUe IpUiaraT 3aKoHa, Taka ¢
3a Ipokyparypara W cbra. llogobeH pe3ynTar, HEIOIYCTHM IO IIPUHLMIL, €
abCOMOTHO U3KITIOYEH MpPH perylinpane Ha OOIIEeCTBEHH OTHOIUEHHs BOJCIIH 110
HajlaraHe Ha HAKaKbB BHI HakazaHWE WK CAaHKIHA(BKII. HMYIIECTBEHA, 0OpaTHO HA
HOINPEXHUIIUTE Ha Te3aTa 3a ,JPaXIaHCKH XapakTep” Ha OTHEMaHETO Ha

HC3aKOHHIO HPH,HOGHTO HM}’IIICCTBO).

CrpuiecTBeH NpoONeM Ha 3aKOHOIIPOEKTA € AOMyCHATaTa HEOIpPeAeIeHOCT
Ha TOpolecyalHuTe (QYHKIUA W IPWIOKKUMHMIC IIPOLCAYPH MPH  SCHOTO
pasrpaHHyeHue, KOEeTO 3aKOHBT NPaBy MEXAY pascreasamara acinoct o HIIK u
OIIEPaTUBHO — M3jupBarenHa nednoct mo 3MBP. Or epna crpana, 3aKOHBT
IpedBMK/a BBBEXKNAHETO Ha IpollecyanHaTa (QUIypa ,,pa3cle/Ball arcHT Ha
CTeNMaNM3HpaHaTa areHIuA " 1 BbBEXIa Ta3! QUIypa B HaKa3aTCIHUS MPOIEC TIPH
nochaebHoTo Tpom3BoacTBO. CHIIEBPEMEHHO HE NOpeNBHXJa H3MEHEHHE Ha
3MBP, cnopen xoiito camo MBP cinyxurenure Morar jaa M3BbLpIIBAT IMOJOOHHU
JIGHCTRHSL, LIPH TOBA IO NPOLEAYpa, YpeleHa ¢ HENpPHUIIOXKHUM KBbM HECILyXUTEIH
Ha MBP HopmaTueeH akT. ChInara HEONMpPeIeneHOCT ChIIeCTBYBa H IO OTHOIIICHHE
Ha aKkToBeTe (mpaBHH M (pakTUUCCKW JACHCTBUA) IO TpeAOTBpaTIBaHe,

5ﬂpmmepHo »KOPYNUUOHHKW npecTenaeHia”, CBopHuk cbaebHa npaktvka, Maenuka NaHosa, Pannua Unkoea,
CWEBM, 2006 .



IPOTHBOAECHCTBHE M IpecHyaHe Ha IOCeraTeNicTBa, KOMIETEHTHOCTTa 34
OCBIECTBABAHE Ha TAKWBA AKTOBE, CHOTBETHO JHWIATA, O] YHETO PHKOBOACTRO H
KOHTPOJI C& OCDHIIECTBABAT TE3M akToBe. AKO Te 3acsaraT IpaBa U 3aKOHHH
HHTEPECH HA I'DAXK/IEHW W JPYTH IIPABHU CYOEKTH, PasjiifuHH OT JILKHIOCTHHTE
THIA B CICNMaIM3MpaHaTa areHlUMs, [IpaBHaTa ypenda Ha IIpoLeaypara mo
KOHTPOJI Ha NEHHOCTUTE U W3MaBaHe Ha ChOTBETHHUTE aKTOBe OU CieiBajio 1a Obie
yCTaHOBEHA B 3aKOH HIIM LIPABHIIHUK, Pa3IH4YeH OT aKT Ha caMaTa areHIus, 3a10TO
HE Ce PEryJiMpaT BhTPEHIHOOPTaHH3AIIMOHHH BBIIPOCH, & HOPMHUPAT IO IIbPBHYEH
Ha49MH O0mecTBeHH OTHOIERK. IIpsSKO CBBp3aH ¢ TO3M BBIPOC € U BEHIPOCEHT 34
IIPaBOTO Ha 3alllATa Ha TPaXkiaHUTe M NPEJICTABUTSIINTE Ha TEXHUTE OPraHH3alliy,
CHOTBETHO 3a GOPMHUTE U IIPOLECYATHATE CPEACTBA Ha 3aIlHTa, CPENly AeHCTBHATA
Ha OpraHMTe Ha areHlMsATa, 3acAraly TaxHata npaBHa cdepa. I[lpasna
pernraMmeHTanys Ha No00Ha 3almTa € ypeaeHa B pamkere Ha HITK mo orHomenue
Ha Dpasclie/Bamiata JAeHHOCT, HO IPOeKTHT OUYEBUIHO He WICHTHOHIHPA
BB3MOXKHOCT 3a 3acsrade samureHd or KoHcturyuuara Ha PB w 3akona mpasa u
UHTEpEeCH Ha ,,0lepaTUBHO HHTEPECHHUTE JIMIA“, CIPAMO KOHTO BCPOSTHO IIE Ce
OBMaT M3BBPIIBAHN [eHCTBHATA I10 NPEBEHLMS, NpecHdyade W T.H., KaKTO M Ha
TPETHTE HA YYPeAeHOTO IPABOOTHOIICHHE AN — CBBP3aHH, KOHTPOJIHpaHH HJIH

HECBbP3aHHU.

He npencraBidBa NOpHHOC B 3aKOHOAATENTHO M CMHCIOBO OTHOIIEHHE
IpAPaBHABAHETO Ha CTaTyTa HA CHEUWATHUTE DTBXKHOCTHU JWITA KBM TO3M Ha
crenuanHara ciryx6a JIspxasna areHuud ,,Hanwonamta curyproct®. by ciresano
MHOI'0 CIpPHKTHO fJa ce Jedbmrupa 1) HEBB3IMOXKHOCTTA HA CIYXHIEIMTE Ha

cy>kOaTa Ja M3BLPIIBAT JNeicTBuA o wi.1246 - 129 3/TAHC BbH 0T ciIyyanTe Ha

® M3r1013BaMe NOHATUETO ,APABOOTHOLIEHUE” AOKOAKOTO UMame e HaAWLE NMpPaBHa HOPMA, KOATO OBAacTABa
onpeAenenn npasHn CyDeKT fa M3BLPWBAT MAWM HeW3BBPLLBAT ONpeseneHu NpaBHu UK QakTUYeCKW AeRcTeua,
HO HeoNpeAeneHOCTTa Ha NPaBHOTO peryJMpaHe He HU NO3BONAB2 A3 YCTAHOBUM CbAbPMMEHWETO Ha
npascoTHOWeHKEeTO{NpaBaTa W 334b/KEHWATA), CHOTBETHO KOHKPETHUTE CTPaHK B NPaBOOTHOWEHWMETO W
NPUHALNESKHOCTTA MY KbM &4Ha MK gpyra oBaacT Ha npasoTo.



TEXKH KOPYIILIMOHHH IIPECThINICHHMs W 2) meiHaTa 3a0paHa Ja ce IoJI3Bar
IpaBOMOIHATA 10 Wi 1240 m cll. Koraro HpOsBHTE ¢a OT aIMHHHCTPATHBEH,
eTHYECKH WIM APYTr XapakTep, BKJ. HAa IPECTBIUIEHHUHA, KOMTO HE Ca TEXKH IIO

cMrickiia Ha HK.

CrplLuecTBEH HeraTHBeH IpHHOC € BbBCKIAHCTO Ha HOB THTYIIP Ha
CY68KTHBHO I[IpaBGc Ha OTHCMAHE — 06H.[I/IH&T&, B Ka4Y€CTBOTO H Ha JIHIC, B YHATO

033 CE OTHEMa HMYINecTBeHa obnara no pefa Ha 4. 81 or npoexra.

TIpoekThT ¢ MPOTHBOKOHCTHTYIXMOHCH II0 KOHUENMUMSA B 4acrra My
OTHOCHOQ YCTAHOBSIBAHE HA CY0EKTHBHOTO MPABO HA OTHEeMaHEe HA HMYIICCTBO
B 110J132 HA IbpKaBaTa NPOTHRBOPEYH HE caMO Ha KOHKPETHH KOCTHTYLIMOHHH
HOPMH, HO H Ha MeX/JAYHAPOJHM H eBpolleliCkH NPaBHM CTAaHJAPTH U Ha
ocHopud nMpuHuMny Ha npasoto o EK3IMYOC. B uacrtHocT, B Yacrra My 3a
yCTaHOBABaHE MW OTHEMaHe Ha HEe3aKOHHO IPUAOOHTO HMMYINECTBO TOH
nporusopeun npsko #Ha JIMPEKTHUBA 2014/42/EC HA EBPOITEMCKHSA
TTAPIAMEHT U HA CBBETA ot 3 anpun 2014 r., unero TpaHCIIOHUpaHe NpaBy
OTIMT /1a ITPOKIIAMHPA B MOTHBHTe CH . HMKOS UpaBHA CHCTEMa Ha ABPKABUTE OT

1

1
KOHTHHCHTAIIHHUA MNIpaBeH KpbI' , HE MOXC Ja 000CHOBE 3amro CyﬁCKTI’IBHO

HY6JIPI‘-IHO AIMHUHHCTPATHBHO IIpaBO Ha ,[L'bD}I{aBaTa(IIpaBOTO Ha OTHEMaHE Ha

HEe3aKOHHO NpHI0GHTO HMYHIECTBO) HE €& peanusupa o MyOnu4eH pen — 4dpes

cpencrsaTa Ha AIMHHHCTPATHBHOTO IIpaBo H/IITH aIMHUHUCTPATHBHO-

g pasgen V, 3aK04UTE/IHU KOHCTaTaumH, Ha PeweHve Ne13/2012 r. va KC Ha PB, CbAbT U3PUYHO € 3aABUA BLB
BPL3KA C UMTMpaHaTa AMpeKTWBa: LAk dupekmued cbhe chomaemeH npedmem 6bvde npuema u enese g cuaad, bu
8LIHUKHOAG HOBO NpasHa cumyayus, npue Koemo Konmpoasm no 4149, an 1, m.4 om Koncmumyyuama eve
8p. c4n.249, tn.3 om AEQ 6u 6ua sumoxen”,

i 33 3HAUEHWUETO HA PA3rPaHMUEHWETO MENAY NPAaBHMTE CUMCTEMW HAa COWOTO M KOHTUHEHTANHOTO Npaso K
OTPaX}EHMETO MY BbPXY PEXMMa Ha ,TpamiaHcKaTa KoHdHckauma” cnefsa 4a ce uma npeasua, B egHo ot ceoute
CTEHOBWILIA MO 3aKOHOMNPOeKTa BeHeUMaHCKaTa KOMMCWA 0 ONpeAenM KaTe ,WMHOBALMA, W3WCKBALLE [ONAMO
BHMManme” 3apagu  ,npucaxaaHeto” Ha  B3aMMCTBAHOTO OT MWPAAHACKMA 33aKOH OT  KOHTEKCTa  Ha
SHTADCAHKCOMCKOTD B KOHTMHERTaAHOTO npaso. European Commission for Demaocracy through Law, Interim
Opinion on the Draft Act on Forfeiture in favour of the State of lllegally acquired Assets of Bulgaria, 82nd Plenary
Session, Venice, 2010.




HAKa3aTeIHOTO IMPaBO, a ce H3IOJ3Ba NCEBIOIPaXIAHCKA IIPOLEeAypa, IIPEesiHO
nedopMUpaHa U IeTepMUHHpaHa OT [PeIxOoXJamo s aJIMUHHCTPaTHBHO
npou3BoACTBO. Ilo mojobue Ha 3akoHa 32 OTHEMaHe Ha MMYIIECTBO, IPUA0OHUTO
or mpecrsina meitnoct (SOIAMIIIIT) */otM./ 1 3aKoHa 3a OTHEMAHE B II0JI3a Ha
TbprkaBaTa Ha HE3aKOHHO MPHICOMTO MMYIIECTBO (SOHIIHHI/I)13, ChOBPKAHUETO
Ha MPOCKTa rapaiTHpa 3aTpyAHCHUS [IpH NMPUIaraHeTo My, KOUTO HE MOTar Ja ce
OpeosiofiesT MO  ThiKyBareneH NbT. Cnenpa H3pHYHO fHa ce Tonyeprae, He
,,HE3aKOHHO MPHAOOHTO MMYIIECTBO HE € ,,00Nara® mo cMuchHiIa Ha W12, T.1 oT
Hupextusa 2014/42/EC w EIl, nopagy XO0eTo € HanBIHO HECHLCTOATENHO
TBLPACHHETO Ha aBTOpPUTE Ha 3aKOHONpPOEKTa, 4Ye TOH CHOTBETCTBA HAa

H3HCKBAHHATA Ha JHPEKTHBaTa.

B NPOTHBOPCUYHUES C IIPHIIOXKRHMATA IIPH 3aKOHOTBOPUSCTBOTO H TBIKYBAHETO
Ha IIPAaBHATE HOPMH B KOHTHHCHTAJIHATA IIPaBHa CHCTEMa CHCTEMA Ha (bopManHaTa

JIOTHKa, B 4aCTTa 3a OTHEMAHE Ha UMYUIECTBOTO, MPOCKTHT NPaBH CIIMT Ja:

- CB37alic OCHOBaHME 3a BBL3HHMKBAHC W YIpaXHJABaHEC Ha CYOEKTHBHO
AIMHHUCTPATHBHO MaTCpPHANHO ITPaB0 HAa OTHEMaHe B IIOJi3a Ha JbpXXaBara Ha
KOHKPETHH YUYW MMYIIECTBEHH IIpaBa, II0] MPEIOr, Y€ TO He € NPHIOBHTO Mo
3aKOHEH Ha4YMH W/HIH ChC 3aKOHHH cpencTBa(0e3 ma AeduUHHpa KOM HAYMHU M

CPCIICTBA 3@ 3aKOHHU M/MJTH HE3AKOHHH);

- OTHEMe KOHKPEeTHH HMYUICCTBEHU mpaBa(llo 0OOekTH), Ha OCHOBaHHE
OpyTeH HENOCTHI Ha ,,HETEH JOXO/" 32 Pa3lWYHM, HEPEITaMeHTUPAaHd OT 3aKOHA
[epHONY OT BpeMe, IIPpU IIBIHO HTHOpHpaHe Ha (DaKTHTe OTHOCHO 3aKOHHHMS
XapakTep Ha M3TOYHHIUTE 3a NpUA0OrHBaHe Ha KOHKPETHOTO MMYIIIECTBEHO IIPaBo.
ITo TO3W HauWH 3aTWUaBa rpaHHLaTa MEXTY I[IPOH3BOACTBATA NO OTHEMAHC Ha

KCOHKPETHO HMYIICCTBO U TE3H 110 OCHAAAHC 3a 3aIlJIalllaHe Ha paBHOCTOﬁHOCTTa;

Bk, ThAKysaTeNHO peweHue Ne 7/2014 no T.2.Ne 7/2014 r. Ha OCTK Ha BKC(TP 7/14 OCTK).
T TonkysaTenHo geno Ne 4/2016 r. Ha OCTK.



-, AEKPUMUHHPA HEOMyCTHMO Belrn(ipasa Bepxy Bemr)'! Ha ocHoBaHue
IPUHAUICKHOCTTa MM KBM HMYILIECTBOTO Ha KOHKpPETEH THTYIAp(ImepcoHalieH

HpI/ISHaK) B CHHETAHHUC C OAPYTH IIpH3HAIlM M IIPDEAITOCTABKH

- obocHOBe HenmpuIOXKHMOCT Ha Ipasmiara Ha ['TIK mpu kKoHcTaTHpaHe Ha
Jlena IO IIPEIOAMUHMAITHH CIIOPOBE OT HaKa3aTelleH WM & MHHHCTPaTHBEH

XapaxTep;

- OTpaHUYM MBIYAIMBO H3TOUHHIUTE HA 3aKOHHU IPUXOOH KaTO HANpaBH
pEIeBAHTHH caMO JOXOIWTE, MPOILyCKAahHKH Aa OIpedeNld KakBO II0 CMUCHIA Ha
TO3HW 3aKOH € ,,JIOX0J"° M KaKBa € IpHUHLMITHATA MY pasiuKa ¢ ,JIpUXod", ,,ducCT

IOXOA OT IpeAnpreMadecka TeHHOCT UK ,, ApYT H3TOYHUK Ha GUHaHCHpaHe™,

- OrpaHH4YMd CBL3HAaTC/IHO, II0H4 HECHBCTOATCIICH IIpCJIOr 33 3ana3Bade Ha
cJICMCHTa Ha U3HCHAAa 3a 00e3neYUTETHOTO IIPOHU3BOACTBO B XO0la Ha IIpOBCpKara,
AOCThbIIa Ha IIPpOBEPABAHOTO H TpPETHTE JHIOA A0 aAMHHHCTPaTHBHOTO
MIpPOHU3BOACTBO B HEroBaTa Hpe,ucw:{e6Ha (ba3a, MakKap Jia BBBCKIOA IIPABO Ha
aIMUHHUCTPATABHHA Oprad Oa C'I)6I/Ipa Karo OOKas3aTcIICTBO Oo0sICHEHMSL Ha

IPpOBEPABAHOTO JIHLE,

- B pa3pes € KOHCTHTY].[HHT&, 3aKOHHUTEC Ha CTpaHaTa M IIPHHIUIIMTC Ha

15
IpaBoBaTa Ibp)KaBa, Ja HHCTUTYLHOHaH3Wpa Oe3KOHTponHa ~ M 6e30TroBopHA

B.TIElCT16 Ha cIelHalIn3ipad aIMUHHUCTPATHBEH OplraH B JIMIETO Ha Komucusra 3a

' BMeCTo BCHUKM, U3BBH NAHErepuumMTe Ha Npo3padHoCT 623 rpaHnLM, 33 HEAOTYCTUMOCTTA Ha CHILECTBYBAHETO Ha
LHUYMK BEWM", BPB3KATA MEMAY NPABOTO Ha COBCTBEHOCT WM TUTYAAPa MY M abCYpPAHOCTTa Ha TBBPAEHMETO 3a
CLUECTBYBAHE Ha HE33KOHHW BEIWM(HE3aKOHHO umywectBo) — Bx. Acen [ioarepos, Mpased cBAaT, ,3a
KOHTMHEHTAIHATA NPaBHA CMCTEMA IPAaMAdHCHAT KOHGUCKAUWA e Henprnemanea”, Codua, 18.01.2017 r.

¥ UanocTHara geitHocT Ha KOMUCHATA NO YCTAHOBABAHE U OTHEMAHE Ha HE3aKOHHO NPUACBMTO UMYLLECTBO, MaKap
83 wma GesycaoBHO aAMWHWCTPATWUBEH XapaKTep, HE MOANeMM Ha CbAebHO-aAMWUHWCTPATMBEH KOHTPON,
HE33BUCMMO OT NPEIOAUUMANHMA W XAPAKTEP U BbNpeKku 0BCTOATENCTBOTO, Ye NpaBHMTE aKToBe Ha KomucuaTa 43
MMAT KOHCTUTYTMBEH XapaKkTep W A3 WIpanT POSATE Ha MaTEPHaNHa NPeanoCcTaBka 3a Bb3HWUKBAHE W yNpaMmHABaHe
Ha cyBeRTUBHOTO MATEPUANHO 8OMHUHWUCTPATUEHO NPABO HA OTHEMAEHE B NOA2A Ha AbpHKaparTa.

8 Bewuki AefiCTBMA HA MJEHOBETE W OPraHMTE Ha KOMWCMATA €3 MOCTABEHM NOH, CMEUMANeH UMYLLECTBEH
MMYHUTET, CbracHo 4n.20 oT npoekta. CNecTeHa e AopW NanuaTMeHaTa oTroBopHocT no 4n.90a ot 3OMTAHMW wHa
ObpHaBaTa 32 0BE3WETABAHE HA MANTBK KPbI OT YBPELEeHMW (CAMO OT NPecTbIIEHUATA),

10




NPOTHBOMIEHCTBHE HA KOPYNUHMSTA ¥ 32 YCTAHOBABAHE Ha HE3aKOHHO IPHUNOOHTO
nmymectBo (Komucuara), uWero yhOpakHIBaHE IIOCTaBs JIOA 3araxa oT
HETIONMPAaBHMO H HCBB3CTAHOBHMO YBPEXKIaHE IIHYHUTE W HUMYIIECTBEHHTE
HHTEpecH Ha TPaKkTHIeCKH HEOTpaHW4YeH Kpbl JIHIA, I[OBJIACTHM Ha

JUCKPEOHOHHATA MY BJIACT,

- Ja rapanTHpa ,.crhyxe0Ha nobena” B mojiza Ha Obp)KaBaTa, JUINaBaHKH
/WM OrpaHuydaBafiki JI0 CTEICH Ha HEBB3MOXKHOCT 3a YINpaXHSBaHE Ha
CpeCTBaTA 34 MaTePHATHONIPAaBHA M IIpOllecyaTHa 3allliTa, ¢ KOMTO MOTHPIIEBIIATE
B aJMMHHCTPATUBHOTO IIPOH3BOJCTBO W OTBETHHIM B TpaXXIaHCKHs Ipolec (B

HapylleHHe Ha IPUHIIAIA 33 ,,pABCHCTBO Ha OPBXUATA Ha IIpaBOBaTa TbpiKaBa);

- Ja IIoCTaBH 11O €1HH 3HAMCHAaTCII (B cana KOHIHHHa) HC 06paTHa cuna
craryra Ha IIpaBOTO Ha CcOOCTBCHOCT H THTYIAPCTBOTO Ha HMYUICCTBCHHTE H
HEHMYILICCTBEHH OpaBa Ha [IPeCTBIIHHIIATE ¢ TE3H Ha CBBECTHHUTE H
3aKOHOIIOCHYIIHK TpaXdaHn H TCXHHUTE OpraHA3alllH (IOpI/I,H,HT-IeCKH JTHUIa CBC
CTOIIaHCKa H HCCTOIIAICKa IIGJI), CHOTBETHO Ha HaMW-BHUCIUHATE IIpEACTABUTEIIN Ha
3aKoHoOarciara, H3OLIHATENHATa H C’b,[[e6HI’ITe BiIaCTH HW MNOOABISABAIIOTO

MHO3MHCTBO 0T IIPEACTABHTCIHTE Ha TE3H BJIACTH B CPCIHHA CIICIIOH,

- Ja CB3gaac NPaKTHUYCCKH HCHU3IUCPIACM HM3TOYHHK Ha HCOCHOBATCIIHO
oboraTsApaHe Ha ABPXKaBa, KOATO CH3HATECIHO HE IIOIOBPHKA pa60Tema 3allyuTHA
CHCTEMA CPEUTY NMPEeCTRINICHHA H IPDABOHAPYIICHUS, KaTO I10 TO3H HAaYHH reHepHpa
IIpH IIpAKdaTa CH JCHHOCT 6.IIaI"OlIaTHIfI YCJIOBHSL 3a ,,HpH,I[O6HBaHC Ha HE3aKOHHO

AMYIIECTBO";

- Ja cb3lafe HeompapAaHa IIPUBWIIETHS Ha JbpKaBaTa IOpel BCHYKH
OCTaHalld KpeNTUTOpH Ha JIMIAaTa, YHEeTO IIOBEJICHHE € O0EKT Ha peryJiupaHe u
KOHTPOJI TI0 CHNATa Ha TO3M 3aKOH, KaTO OTHEMe BCHYKM MMYIeCTBEHH IIpaBa Ha

JTBXHHKA, CITyKellld KaTo obe3neucHre Ha 3aIb/DKeHUATa My — 41.133 33]1.
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IIpoexrnT, B mMapyuwienne Ha wi.10 or 3HA, nmpasu onur na ypenu
0OIIECTBEHH OTHOIMEHUS 0T JUaMeTpallHO NPOTHBOIOIOKHU 00JaCTH, CBBP3BAHH
eIWHCTBEHO OT BB3MOXKHOCTTA [Ja IIpeAu3BHKAT Karo IIpaBHA IIOCIeTHLA
T.H.“IpoBepKa Ha HMYIIECTBEHOTO CHCTOJHHE®, a OT TaM M A0 BB3MOXXHOCT 3a
NpoBeXJaHe Ha  TPOM3BOACTBO [0 OTHEMAaHEe Ha HE3aKOHHO MpHIOOUTO
uMyniecTBo. IlpaBHara ypenba Ha AeHHOCTHTE IIO NMPEBEHLIMS HAa KOPYNIIMOHHO
nmoBeaenue ([naBa IV-cuOupane Ha HHQOpPMalMs, aHaIW3d M IIpoliaranna),
NeKJiapupade Ha HeChbBMECTHMOCT, HMYLIecTBO H HHTepecH (I'1aBa V), curaam
(I'maga VI), 3ammra Ha curHaamsmpaimre (I'masa VII), xonhIuKT Ha HMHTEepecH
(I'mapa VIII) u npotuBoneiicTerue na xopynnuara (I'nasa IX) perynupa obnactra
Ha KOHTPOJ BbPXY NOBEACHUETO Ha BACIIM JIIBXHOCTHH JIHIA IIPH OCBIIECTBIBAHE
Ha TAXHAaTa OBpKaBHa W oblecTBeHa GyHkmug. Onpenesnsmo 3a IpHIoKeHHe Ha
Te3W HOPMH ¢ JUTBXHOCTHOTO KadyeCTBO Ha IMIETO, a2 HE HErOBOTO MMYILIECTBEHO
CBCTOSHHC, YHETO OIIOBECTSBAaHE € EAMHCTBEHO MsIpPKa 3a KOHTPOX BBPXY
MHTerPATETa HA JIALETO, 3aeMaIlo BHCIIA MyGIIHYHA JIBHXHOCT . 3a cMerka Ha
TOBa IIpaBHATa ypeada Ha Liswiarta mMaTepus ciaen I'mapa X MMa aKkUeHT ¢AMHCTBCHO
BBPXY HMMYITIECTBOTO, KOETO, NPH BCHUYKH HELOCTATHUM Ha Ne(PUHHUPAHETO, MMa
IpaBHUSA TIPHU3HAK ,,HE3aKOHHO NPHAOOHTO HMyIIecTBO®. TasW yacT Ha 3aKkoHa e
OespasniyHa KbM THUTYASApa Ha KOHKPETHHTE HMYyILISCTBEHH OpaBa. Hampumep
IMPOU3BOACTBOTO IO OTHEMAHE Ha HE3aKOHHO NMpHI0OHTO UMYIIECTBO HE MOXE Jia
CC MPHJIOKHA KHbM HOCHTENHTE WIH YYacCTHHUMTE B IIPOCTBIKH Ha KOPYNUHUA -
cCHOpel OmpedeNeHHeTo M B W3, al.l OT NpoeKTa-Korarto T4 HE BOAA O
PMyIecTBeHa o0nara WM He BOOM 0 MMYIIEeCTBEHa ofJylara Ha UIBKHOCTHOTO
JTHIE, KOETO € OOEKT Ha INPOoBEpKa 34 KOPYNLMOHHO Nnoseperue. llo To3u HavuuH
IATaTa MaTepHsl OTHOCHO ,,KOCBEHHTE MaTepHaTHM 0b0naru® — pasbupaHm KaTo

06.]'18.1“1/1, HpHIIO6HTH Ha I1IpaBHO OCHOBaHHEC OT TPpETH JHIa, pasinudHH OT

7 1 He ToAKOBA BUCWE, KO CE ChaM MO CbAbLPMKAHMETO Ha §2 oT AP Ha npoekTa.
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IIPOBEPABAHOTO M CBBP3aHUTE € HEro JHIE, 0COGEHO IHMPOKO Pa3lpOCTPaHEHHTE
OHeC ,HeMaTepHalHW oO0maru® KakTo 3a  IIPOBEpABAHOTO, TaKa ¥ 34 TPETH
nuna.HecpBMecTHMocTTa Ha KOHQUIMKTA Ha MHTEpecH ¢ IPOM3BOACTBOTO 3a

OTHEMaHe Ha

OtrcheTBaT INpaBHM HOPMH B 3aKOHA, KOHTO Jla YCTaHOBIBAT - IIO
TO3UTHBEH WJIM HCTaTHMBCH OBT - CHABPKAHUETO HA MOHSATHS KATO ,,HE33KOHHO
NpEAOOUTO MMYIIECTBO®, ,M3TOYHUK Ha HE3aKOHHO IPHIOOHTO HMMYIECTBO®,
»38KOHCH HM3TOYHHK", ,IyOnu4eH”, CBOTBETHO ,UacTeH WHTEpEC, ,,JO0XOI",
LOPUXOA™, ,HM3TOYHHK Ha O¢HHaHCHpaHe", ,BB3HAIPAXICHHUE HIM Apyra
MaTepHallHa MM Hemarepuaina obnara® u T.H. KakBo ¢ mpomukTyeamo o6iara
ypenba Ha oOTHeMaHe HAa HE3aKOHHOTO HMYIIECTBO, OTHOCHMMa KBM BCHUKH
oOIleCTBEHH OTHOIICHMS, Na OBJC MpHKaYeHAa KbM CIEHHATHHTE XHIOTE3H Ha
KOHGINKTa Ha  WHTEPECH,  KaTo BEpOSITEH  4YacTeH Cliydaid Ha
KOPYNIHA(HE3aBUCAMO Jalld € CBBbp3aHa ¢ WUMYIIECTBeHM o0larm WIH He),
MOTHBHTE Ha IIPOEKTO3aKoHa He 00gfcHABAT. TpyIHOOOSICHEMO € H MEeXaHHYHOTO
CMecBaHe Ha moBede OT 3(TpH) CAMOCTOSTEIHM AJIMHUHHCTPATHBHH
NpOM3BOACTBA: 1) 3a IpeBeHNUS HA KOPYIUMATA W OpSAOTBpaTSBaHE,
VCTaHOBABAHE M CAHKIHOHHpaHe W Ha KOHGIHKT Ha HHTEpEcH, pa3BHBAIIH ce
cuopen HpUHUHANMUTE W OpaBunara Ha oOmmute 3axkomm (AIIK, 3akona 3a
agMuaHdcTpatmarta, 3AHH) ¢ 2) abcomroTHo HeymauHaTa KoOMOHHAlMs Ha
3aBapeHaTa aIMHUHHCTPaTUBHO-TpaXJaHCKa IIpollerypa [0 OTHEMaHe Ha
HE3aKOHHO MMYIUIECTBO IO 3akoHa 3a OTHEMaHE B II0Jd3a Ha Jbp)KaBaTa Ha
HesakoHHO uMylnectso (3OITIHM), kM kosTo e mpubasena 3) mponemypara 1o
nyOIMYHOCT HAa HMMYIIECTBEHHUTE [paBa HA BHCIIATE IBPKABHM CIIYXKHTEIH W

3a0pJKCHEATAa HM 3a OCKJIapHpaHe H 4) [IPpoNEeAypare 110 KOHCTATHpaHe Ha

18

MpoekTbT OUEBMAHG NPABH PASAWKA B CTTyTa Ha 06Aarata NPy KOHCTATUPAHE HA KOHBIMKT Ha UHTepecu, KOATO
ce geduHupa U OTHEME Ha Pas3NMYHO OCHOBAHMWE WM MO pasauveH pea (un.81 oT npoekTa) oT TO3M HA ,HO3AKOHHO
npraobuToTo MMyEecTBO” no 4n.91 W CA. OT NPOEKTA, 3aWOTO ¥ OTHEME B N0M3a Ha AbPMKasaTa wav obwmHaTa.
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HechbBMEeCTHMOCT. Olile MO-TPYIHO Ce MOJAaBa Ha O0SCHEHHe CHIIECTBYBaHETO Ha
CHELHAIHATE TIPEANOCTaBKH 32 00pa3yBaHe Ha MPOM3BOJCTBO 3a OTHEMaHe Ha
HE3aKOHHO HMYINECTBO - HM3BBLPIIBAHCTO HA ONpEeAeNeHH TIPCCTRIUICHHS HITH
aNMMHACTPATUBHE HapyIllleHHs, CBOTBETHO HapyllaBaHe Ha IpaBuIaTa 3a
IIPEBERITN Ha KOPYNIHATA W KOHQIMKTa Ha WHTEPeCH, IpH YCIOBHE, te
OTHEMAHETO Ha TOBA MMYIIECTBO 3aBHCH CIHICTBCHO OT TOBA JANHM € 3aKOHEH
,H3TOUHUKHT Ha MpUIoOHBape”. BBBekKaHETO HAa OOBHHEHHETO 34 ONPEACICHO
IPECTBINIEHME KaTo MpearocTaBka 3a 00pa3yBaHeTo Ha MPOM3BOJICTBOTO Ch3IaBa
BIIEYATIIEHHE, Y€ CaMO H3BBPINHTEINTS HAK OOBUHCHHTE 33 TAKMBA IPECTHILICHIS
U npaBoHapymicHus (un.108 W cn.oT mpoekra) HIMAT UPaBO jAa TpUIeOWBAT M
JTBPIKAT HE3AKOHHO HMYIEeCTBO. M3BBpIIHTENHTEe HA JAPYTH NPECTHILICHUS MM
AOMUHUCTPATABHH HapyIIeHHs MOraT CBOOOTHO da NpunoOHMBAT MMYIIECTBEHH
IIpaBa C HCYCTAHOBCH 3aKOHEH W3TOYHHK, HO CHOPAMO TSX HsiMa W He MOXe Jia ce
o0Opa3yBa HNPOM3BOJICTBO 34 OTHEMAHE HA HE3aKOHHO HMYIIECTBO. B TO3M CMHCHI
D00aBSHETO Ha KOH(GIHKTA HAa HMHTEpPeCH KaTo JOMBJIHWTEIECH W3TOYHHK Ha
IpHACOHBAHE Ha HE3aKOHHO MMYINECTBO, HMa Iepu(epHo 3HaueHHe W He OTToBaps
H& OCHOBHUSI BBIIPOC - 3all0 €JHO He3aKOHHO HMYIISCTBO HOME)XH HAa OTHEMAHE,

a Jipyro He.
3aKOHOIPOEKTET C& OTIHYABA C JIUICA H/UIH HEACHOTA Ha AeQUHAIIHATE:

- yAMymecTBo“ B wWil, T.2 OT IpoekTa, HE € IOIYYHJIO CBOETO
ompeAeNeHre, a My JIHIICBA H eIHHHO 00MOyIOTpeOUMO 3HAUEHHE B IPYTH 3aKOHH
— ¢ PasHYHO ChABpXKaHHe To ce ynoTpedssa B ITIK (un.442, 444-446, 519), 331
(wn.133), T3 (wn.264u), K3actp. (w1.198), 3C (un.56,an.2), CK (w1.139 u cn.), 3H
(4n.55,66,67), JOIIK (w1.213) m ap. B To3W CMHCEI TO € HEYCTAaHOBEHO IO
CHABPKAHHE [TOHSITHE, KOSTO HApYLIABA M3UCKBAHETO 3a SICHOCT M pazbHpaeMocT

Ha IIpaBHATA HOpMa, H3KIMIOYEBAIIH BE3MOXKHOCTTA 34 ABY3HAYHO THAKYBAHEC,

14



- ,HEe3AKOHHO NPHIOONTO UMymecTBo* - HeobopHMaTa Ipe3yMIUHs 10
9.5, an.l OoT mpoekTa He ABPXKUM CMETKa, [Ue MOCTaBs B Kpbra Ha HE3aKOHHO
IPHIO0MTOTO HMMYIIECTBO M KOHKPETHHTS WMYINECTBCHH IIpaBa, YHETO:
a)npuioOMBaHe HE € YCTaHOBEHO M/WiIM O)He € [0Ka3aHo, MOopaigd INpPHYKHH,
HC3aBUCCIIM OT JIMLIICTO, TUTYISP Ha MPaBOTO, 1/ UM B) YMHTO 3aKOHEH H3TOUHWK
Ha ITpuaoOUBaHe ¢ NMUIEH OT IPAaBHO 3HAUCHUE B PE3YJTaT Ha JAPYTH IPEe3yMITIHN
— w142, an.2 or upoexTa(IpoNECyalHO OpPBXHE 3a CiIyxedHa nobega Ha
IbpXkaBara B chAeOHUS criop). B To3u Kpbr ca BriIOUcHN 0e3 OCHOBAHUE B Pa3yM H
BCHYKHM 00JIark, KOWTO Ca MOJYYEHH OT IPaXKIaHCKHTE ACIMKTH, HO CbC CHTYPHOCT
HE ca pe3yJiTaT Ha HEeNpPaBOMEPHO NOBeAeHUe (IpecThIVICHHE, aAMHHUCTPATHBHO
WM JIMCUMIUIMHAPHO  HApylleHHe, T[PakJaHCKM  JENUKT, CBBpP3aH ¢

&

1
HEIpaBOMEPHOCT ~ Ha HOBGJICHPIGTO)KOHTO HE Morat na 65;:[3'1‘ OTHEMAaHU IIO

myOIUYeH pen,

— pedWHHAITHATA Ha ,Kopynousa“ 1o Wwi.3 e camo JelicTBue/Oe3neiicTeme
TpH IPSK YMHCBII, C LeN U3BIMYaHe Ha oOsara(Marepuanya WM HeMmaTepuaiHa),
HO HE € KOPYIIUMS, KOTaT0 € HalpaBeHo C LeNl YBPexIaHe Ha HeYne UMYIIECTBCHO
WM HEMMYIIECTBEHO I[IpaBO WM 3alllUTEH OT 3aKOHAa HHTEPEC, HUTO TpH
OCBII[ECTBSBAHETO MY OpH CBCHTYalleH YMUCBHI, HeOpexHOCT HIH

HEIIPCATIA3JIMBOCT,

- mpenucadHure JAeHHUIMH OT 3akoHa 3a [IpelOTBpaTsBaHe ¥
YCTAHOBABaHE Ha KOH(GNHKT Ha uHTEepecH, Hampumep: 1) B um.52 oT mpoekra
,KOHQIMKT Ha wHTepecH” €  neQUHHpaHO KaTO  MOCTABIHE B OIACHOCT
(BB3MOXKHOCT 32 TOBIKABAaHE) Ha YacTeH WHTepeC BEPXY ,,0e3[MpHCTPacTHOTO M

00eKTHBHOTO H3ITRIHCHHE Ha MIpaBOMOIIIHUATa WA 3aTbIDKCHIATA IIO cny>K6a“.

*® OTgeneH BBHNPOC €, 4E 33 NPABHN CAENKM, CKAIONEHM B YCAOBUATA HAa HENPABOMEPHOCT — HUWOMKHOCT, NOpasy
NPOTHBOPHEHHUE CbC 3aKOHA, YHULLOMABMOLT Nopajn vw3mama v T.H., obnarata He mome na ObAe oTHemaHa
M33GMBaHa B N0132 Ha AbPMHABaTa, 3aW0T0 CEe Ab/iKY PECTUTYUMA NPU TPEABUMAEHWTE B 3aKOHA PeS U YCAOBMA.
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Brusauero BBpxy JAcHcTBUATA HA aIMUHHCTPATHBEH OpPTaH, NOpPeACTABISBAIIM
HapyllaBaHe Ha IPUHITUIHATE Ha 3aKOHOCHOOPAa3HOCT (IPEeBPaTHO YIpaKHABAHE HA
BNACT 3a TIOCTHIAaHE Ha IIeH, paslHYHH OT 3aKOHHWTE), CHpPasMepHOCT,
WCTHHHOCT , ciy®eGHO Hadano, ObP3HHE W  IPONECYyalHa HKOHOMUS,
TOCIIEIOBATENHOCT H IIPEABHAUMOCT, HOCTBIHOCT, IfyONWYHOCT, IIPO3PavHOCT,
OUEBHIHO HAMA 13 BOJYU 0 KOHQIIUKT Ha HHTepecH. B ChIIOTO BpeMe ¢ IPOIIyCcKa
ypexjaHe Ha XMNoTe3aTa Ha HecOBAHaIa ¢e BB3MOXKHOCT 3a YCTAHOBsBAHEC Ha
KOHQIMKT Ha HHTEPECH, ako KBM Jarara Ha o0pasyBaHe Ha NPOH3BOIACTBOTO
OIaCHOCTTA OT IOBIUABAHC Ha YACTHUSI HHTEPEC He ce e cObIHANA U BEYE e MOKE
Ja ce cOb/JHe, HE3aBUCUMO OT NPUYMUHUTE 32 TOBA, B YACTHOCT B CIYYaWTe, KOTATO
TO3H MHTEpeC € CHUISCTBYBAN, HO JECIbT Ch3HATEIHO € JICHCTRAI CPeIy HeTo; 2) -
,»4ACTCH HHTepec” B WI.53 e medHHHMpaH KaTe ,, BCEKM MHTEPEC, KOWTO BOOH IO
obnara oT MaTepraieH U HeMaTepHaileH XapakTep, 3a JIHILC ....... WM 34 CBBP3aHHU C
HETO JIHIA, BKIIOYHTEIHO BCSIKO moerto 3aabpmienuc”. Jluncsa nedunmupane Ha
,»00/1ara oT HeMaTepHaJdeH XapaxTep®, ChOTBETHO HsAMA IIpaBHA BH3MOIKHOCT II0
I'BTSI HA ThIIKYBAHETO jla C€ YCTAHOBM CHADBP)KAHMETO Ha IIOHATHETO ,,00iara ypes
,» BCKO moeto 3amekenue”. Ile Ovpe nu obmara ¥ 3a KOro 3aIbIDKEHHETO 1A
H3IpaTHII IIOINeHCKa KapThyka 3a Konmema uny 3amecein Jio Bproxcenr mmmk ¢
IMCMO M mapu 3a AcTe Ha HemosHatr konera? Ille Owne mu obmara moeMaseTo Ha
3aIpIDKEHHE Oa npeaajerl KoHQUACHUMaNHa HHQOPMAIHA Ha JIHIE, KOETO e
HaMupa B IapTHitHA WIH Ipyra Bph3Ka(CBBP3aHO JIHIe 110 cMHCkIa Ha §1, 1.15 ot
AP) ¢ mpubocurena? A ako Tasu HHbOpMalMs ce oTHacy N0 (opmupaHe Ha
NOIUTHYECKA IIO3MIMS MIM (GopMHpaHe Ha BOJIS 32 ONPENeIeHO JIHYHO
HOBecHHe(HeNapTHIHO, aIMHHHACTPATHBHO WIH JIPYTo) He HAa CBLP3AHOTO JTHIIE, a

Ha CBBP3aHO ¢ Hero june? 3) ,,00aara®, mo wi.54 ot npoekTa, ,,& BCCKH OXOI B

* Oco6eHO BAMHO B aAMWUHUCTPATHBHUTE NPOM3BOACTBA B YCAOBUATA HA ONEPATUBHA CAMOCTOATEAHOCT, KAKBUTO
Ca BCHMMKM NO TO3M 3aKOH.
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napu HIM B HUMYIIECTBO , ... KakTO M OTKa3 OT MpaRa, ....INOJy4YaBaHe Ha
NPUBHNErHs WM IIOYECTH, NIOMOIL, IVlac, Nojkpena wuiiu sBiusHue”. IlupokoTo
dbopMynupaHe Ha IIOHATUETO ,,001ara” u ,,cBbp3auu muua“(§1, 1.15,6.6“) cr3napa
IPEANIOCTaBKY 3a KBaTH(HIIMpaHeTe Ha eXeTHEBHOTO NOBC/CHUE Ha JIMIATA II0
4.6 OT IpOeKTa ¢ MAPTHHHHTE, agMUHHCTPATHBHY, OOIIECTBEHH OpraHU3auHH C
HEIBPXXaBEH XapakTep, BKJI. Te3d CBC CTOMAHCKAa WIH  HECTOIaHCKa Lell.
He3HauyuTenHUTE MpaBHK HOCHEAUIIM HAa KOHGIMKTA Ha MHTEPECH 110 JeiicTBallus
3aKOH MOXE€ M Ja ca OWMd IpHEeMIMBH 32 JMLATa, O0EKT Ha KOHTPOJ, HO
BBEBEX/IAHETO Ha IIPaBO Ha [IbpXKaBaTa 3a TMPOBEXIaHe Ha TPOH3BOJCTBO IIO
OTHEMaHC Ha HMYUIECTBOTO MM Ha OCHOBaHHE HE3HAYUTEITHO HMYIIECTBEHO

HECHOTBETCTBUE OH CJACeABAJIO 1a HAIIOXKH IT0-CEPHO3CH 3aKOHONATENEH II0X0.

W neHTHYHO ¢ MOJI0KEHUETO ChC ChIICCTBeHA YacT OT AepuHunuure B §1 ot
JIP Ha npoekra 3a 3aKOH, KOUTO HE CIIeHBa Jia Ce H3Narar JAeTafiiHo, 3all0To LI

0pJAT 3AaBUCHMH OT MOCIEBATIIOTO CBALPKAHUE Ha IIPOCKTA.

3aKOHONIPOEKTHT IIpeACcTaBlgBa MeXaHH4YeH cOop (npeHacsiHe) HAa
TeKCTOBe OT /JIeHCTBAIIM 3aKOHH, YHATO OTMSAHA 4Ype3 00eJUUABAHETO HM B
€¢HH 3aKOH He CHLOTBeTcTeTBa Ha npapunara Ha 3HA 3a ormanHa Ha
HOPMATHBHH aKTOBe. 10Ba C€ OTHAci KakTO [0 YacTHTe, OTHOCHMH KBbM
HECBBMECTUMOCTTA Ha JTHXHOCTATE M KOH(IUKTA HA MHTEPECH, TaKa ¥ KBbM Ta3u

34 OpeBCHUHA Ha KOPYIIHHATA H 0co0eHO 3a HOBOBD

22
Opunudeckara ,MHOBaMA™“™, KaKTO AaIeNTUTE Ha 3aKOHA CYUTaT
H300peTaBaHETO Ha 3aKOHOBOTO IOHSTHE C HEOIIPE/IENIEHO ChAbPXKAHHE

»HE38KOHHO HPUTOOUTO MMYLIECTBO, BCBUIHOCT € KNACHYECKH IOPHIHYECKH

“ 331L0 NApUTE HE € MMYILECTBO B XMNOTE3aTa Ha 454 HAMa oBACHEHWE B MOTHBUTE.

B egHO OT CBOMTE CTAHOBWLA N0 3aKOHOMPOEKTA BEHELMAHCKATE KOMUCMA 0 ONPEAENM KaTo ,WMHOBALMS,
M3MCKBALLLA rONAMO BHMMaHKE” 3apapu ,NpUCaXAaHeTo” Ha B3aMMCTBAHOTO OT MPAAH/ACKUA 3aKOH OT KOHTEKCTa
Ha aHrNOCAHKCOHCKOTO 8 KOHTMHEHTanHoTo npaso. European Commission for Democracy through Law, Interim
Opinion on the Draft Act on Forfeiture in favour of the State of lllegally acquired Assets of Bulgaria, 82nd Plenary
Session, Venice, 2010.
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HOHCEHC. ABTOPUTC Ha 3aKOHa HM3IIO NpeHeOpersar ChIICCTBYBAHETO Ha OOIIH
IpaBUia Ha BEMTHOTO M OOJHIAlOHHO NpPaBO, KOWTO Ca YCTAHOBEHM TpaiiHo,
IOYUBAT HAa TPATUIMOHHH pa3pelIcHHs U ca MOTBBPAEHU B IPONBIKHTENHA W
HENPOTHBOpeUYnBa chieOHa mpakThuka. Te paszbupaT perynupaneTo Ha MpaBoTo Ha
AbpKaBaTa 3a OTHEMaHe Ha ,HEe3aKOHHO DIPUIOOHTO HMYINeCTBO® KaTo
cBoeoOpased ,,xapMan®, cB0OO/IeH (M34YMCTEH) OT BCAKAKBH NPYTH IIPAaBHH HOPMH

(HY6JIH‘IHI/I H ‘IaCTHH), B KOUTO BEPUICHAT BB3CTaHOBABAHC Ha CIIPaBCHJIIMBOCT,

BepmHOCT KOHTHHEHTANHATa IIpaBHA TEOPHS IIpHeMa anphopHO, Ye
IBIDKAMHUTE BEIN (BKJL. ITapuTe) He MoraT Aa OBIaT IpHIOOUTH TI0 HAYMH, KOHTO
HE € YCTaHOBCH HM3pHYHO OT 3aKOHa, OlIe MO-MajJKo TOBa MOXE Ja CTaHe ¢
HCABWKHMHTE UMOTH. HeBb3MOXXHO € HACTBIIBAaHETO Ha TPaHCIaTHBEH edekr Ha
aKTa Ha NMpHA00MBaAHE, aKO TO € M3BBPIICHO 110 HEU3BECTEH WM MO0 HAYWH, KOHTO
He ChOTBETCTBA HA M3WCKBAHUATA Ha 3aKkoHA. llo Tasu mpHyWHA 3aKOHBLT M CBIBT
eIHO3HAYHO M3KIKOUBAT IIPECTHINIEHHETO KaTO BB3MOXKEH MPUIOOHBEH criocod 3a
IIPaBO Ha COOCTBEHOCT BLPXY JABMAMUMHUTE Benld (BxK.wil.78 3C), KaKTo H3KITIOYBAT
U HaMHpaHeTo™ Ha 3aryleHa Berm Karo LpuuoOuBeH crocob. BMecTo Tsx
BLBEXK/IAT, IPH TOBAa IIOJ YCIOBHME 3a BB3ME3OHOCT Ha IpHIoOHBaHE OT
IpaBofaTeld, KaTo OpHMTHHEpeH cnocod 3a nprioOMBaHe Ha IIpaBOTO Ha
coOCTBEHOCT BHPXY TaKWBa BEINH MPHUA0OMBHATA JAaBHOCT. BBH OT TE3W XHIIOTE3H
npu00KBaHe Ha MpaBo Ha COOCTBEHOCT B PE3yNTAaT Ha HEpaBOMEpeH akT, BKIT,
NpecThIUIEHHE HWIM TpaBOHapyINeHHe, He HacThnBa. TUTYNsp Ha NPaBOTO Ha
COOCTBEHOCT BBPXY TC3H BCIIM € JMIETO, KOETO TH ¢ NPHA00KI0 IPaBOMEPHO 10
eIMH OT NpPEeIBHACHUTE B 3aKOHA HAUMHK — IIpaBHA CHEIKa, 110 JABHOCT WIH 110
ApYTH HAYHHHM, OIpefeNeHH B 3akoHa.”' EJMHCTBGHOTO M3KIIOUEHME OT TO3H

PEXKHM Ha ITpaBoTO Ha COOCTBEHOCT € CBBP3daH0 C aHOHUMHOCTTA Ha coOCTBEHHKA

n
B rosn cmucha uapmuuHo un.87 n cn. 3C.
* B u3apuuHo 4n.77 3C n HenpoTMROpeUMBaTa NpakThka Ha BC wa PB u BKC oTHocHo cnocoBuTe 3a npugobusaHe

Ha Np&aBo Ha COBCTBEHOCT M TAXHATA 3aKOHOYCTAaHOBEHOLT.
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Ha napure (kaTo OaHKOBH 3HAIM), HO TO € CBBEP3aHO He ¢ MPEXBBPISHE HA NPABOTO
Ha COBCTBEHOCT™ B PE3yNTAT HA OTKPA/(BAHETO / PHUCBOABAHETO! 06CEGBAHETO HM-
T€ TMPOIBIIKABAT Ja cOOCTBEHOCT KaTo (PHM3MYECKH BEIM HA JIMILETO, OT KOETO ¢a
OTHETH, a € MJOKA3aTCHCTBCHHUTC 3aTPyHHEHHMS IpH WHIMBHIAYAIH3AMATA Ha
KOHKpeTHaTa OaHKHOTA Karo OOEKT Ha [HTHPAHOTO IIPaBO HA COOCTBEHOCT.
IIpoTuBOpeyamo Ha 3aKkoHa He Moxe na Obpe UpugoOHBaHETO HA IIPaBO Ha
cODCTBECHOCT upe3 ceNKa, 3al[0TO POTUBOPEYHETO ChC 3aKOHA S TIPAaBH HULIOKHA
(an.26, an.1 33/1), T.e. HenpexBbPISLIA NPAROTO HA COOCTBEHOCT, TOPAIH KOETO TO
He Moxe /a OBJie OTHETO B IIOJI3a HA JbpxkKasaTa oT HecoberBeruk. He Moxe na ce
OpexBbPIH COOCTBCHOCTTA M 4pe3 MaryOBaHeTo H, 3amoro W99 or 3C u3pHuHO
OCTAHOBSIBA, Ye COOCTBEHOCTTa ce HM3TyOBa, KOraTo HAKOH Jpyr # mpumobue

(3aKOHHO).

Hepb3moxHO € npuaoOWBaHeTO Ha NpaBO Ha COOCTBEHOCT YPE3 MEIHKT,
HUTO BHPXY ITlapH, HUTO BBPXY IBIDKUMH MMM HEIBIKUME Bermu (Bx, w77 3C).
brnrapckusT 3aKOHO/ATENl BHHATM ¢ OCHORaBAJ CBOMTC PA3PCHICHHUS MPH Tasy
u3xonHa nosuuus. [lopagy ToBa BB BCHUKM CIydad Ha IPEJBHACHO IO 3aKOH
OTHEMaHE B II0J[3a Ha Ibp)KapaTa, KOETO Ce OCHUIeCTBSBA NPH HW3BHPIIBAHE HA
npecrhiienye (wi.53, an.2 6.“0% HK) win anMuHICTpaTBHO Hapymerne(wr.21 ot
3AHH), 3ax0HOAATENAT U3N0I3BA IPECTHIVICHUETO WK IPaBOHaAPYIICHHE He KaTo
OCHOBaHME 3a HAcTHIIBaHE Ha TPaHCIaTHBEH e(eKT 3a IpeXBBPIIsHEe HA MPaBOTO Ha
cobCTBeHOCT (MONyUIaBaHe Ha WUMOTHa o0iara), a KaTo pe3ylTaT OT MPaBOMEPHO
HNeXBLPIIAHE, KOCTO IPeJCTaBlisBa CIeMeHT OT ChCTAaBa HA IPeCTBILIEHHETO, HO
WM TPH3HANHTE PaXKIaHCKONPABEH M3TOUHHK Ha TpaHciatuBeH edekr. Takasa

ou Omia OTUYHKIOUTEIIHA CHEJIKa ¢ IIpaBo Ha CO6CTBCHOCT, CKIKOYEHa 110

** 3aroBa sawuraTa Ha NpaBoTo Ha coBCTBEHOCT BbPXY OTKPagHaTa NapvyHa Cyma, KOATO € MHAWBWAYaNM3upaHa,
e peannsunpa no peaa Ha 4n.108 ot 3C, a aKo cymaTa AMncsa — No peda Ha undb u cn. 334 noa dopmarta Ha
0563U.I,ETEHVIE OT HENG3BONEHO YEpeXdaHe.
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Ipe/BYA/ICHHS B 3aKOHA PeJl, 33 Ja IIPOHU3Be/le IpaBHU IOCIEIUIH Ha MPeXBLPIsSHE

Ha COOCTBEHOCTTA WITH TUTYIIAPCTBOTO Ha MMYIICCTBCHOTO TIPARO.

B ™MoTuBHTE KBM 3aKOHONpPOEKTa BHOCHTENAT C€ II030BaBa Ha
»IIOCTUTHATHTE 0 TO3M MOMEHT pe3yiraty U noOpH TIpakTUKM B o0nacTTa Ha
rpakpaHckaTa KoHQHcKanua™“ 6e3 Aa T'M KOHKpeTH3upa U 0e3 Ja MmocoyH KoH e
NOCTUTHAIl Pe3yJiTaTH U Ao0pH IpakTHKH, 3amoTo KoMHcHATa 3a OTHEMaHEe Ha
HezakoHHO uMmyectso (KOHIIM) che curypHocT He e. OnuTsT AeHHOCTTA i Ha ce
IpcCTaBs KaTo ITpUMep U NaHanes 3a 6opbaTa ¢ KopymiuaTa Moxe ja 3abiyay 3a
kpatko EK n Mexanmsma. BepIHOCT TS € HambIHO HeQYHKIIHOHANIEH OpPraH,
KoHTO € mnpeuxka 3a npunoxenwe Ha 3O0IJHIIM, He3aBMCHMO OT BCHYKH
H3MCHEHUS U IIOIIpaBKHU, HallpaBeHH B HeTo. JIeHHOCTTa, pellleHnsATa ! Pe3yNTaTHTE
oT pedictrugara Ha KOHIIN cnenpa na ObaaT obekT Ha efHa neTaifiHa peBU3Ms,
KOSTO IIE KOHCTATHpPA BEPHOCTTA HAa TRBPACHHETO HH, 4Ye T4 € JHIIeHa OT
OCHOBaHHE - HKOHOMHYECKO, IOPHAHYECKO WIJIH NOJIMTHYECKO, Jla CHINeCTBYBa
oprad. HenpekbcHaTtoTo NOrPElIHO THIKYBaHe M IIpHIaraHe Ha 3aKkoHa OT
HEeliHUTe CIIy)KUTENM, HAIOXKEHO Karo CTHA M MacoBa NpakTHKa OIle IIPU
neficterero Ha 3OITAUIII, xoero ©e orpedeno ¢ ThikyBarenuo perrenne Ne
7/2014 o 1.5 Ne 7/2014 r. na OCI'K 1a BKC (TP 7/14 OCI'K), npoabikasa 1 npu
aeticreuero na 3OITJHIIN, xaTo HaA-CBIICCTBEH € MpobIeMDbT ¢ HO3BaHATa OT

TAX He3aKOHOC’bO6Da3Ha MCTOONKA 33 OIpeAciIsaHe Hia HMYIIESCTBEHOTO

HECHROTBCTCTBHEe. B dacTra 3a oOTHeMaHe Ha HMYIOECTBOTC HACTOAIUAT

3aKOHOIPOCKT IIpCACTaBABAa ONMT 32 3aKOHOHATENHO 3ao0HKalsgHe WIu
npeopolsizade Ha ThiikyBaHeTo Ha BKC (OCI'K) ype3 BbBex/aHe Ha 0OBbp3BaIna

2
ChJAa NpC3YMIIIIKA 3a HE3AKOHHOCT Ha BCIKO HMYLIECTBOTO 6, KOCTO ONpEAcClICHU

¥ B moTtuBMTE Ce HA30BaBa “BbAENKAAHE Ha obpaTHa TEKECT Ha fOKasBaHe” M ce OBOCHOBABA € AHOHWMHO
w3cnegBaHe Ha MPakTMKaTa Ha oDpaTHOTO JAoKa3BaHe B Apyru CTpaHu{ BeawkoBpuTanwua, PpaHuua, Wranua,
AscTpun, Xonauaus, Janus, Weeduapun), Ho 6e3 ga YTOLHAT, Ye BbB BCUUKM TE3W CTPaHM TakaBa NPoLEaypa He ce
OTHaCA A0 OTHEMAHE HA HE33AKOHHO WMYILECTBO, 3 H3 MMYLECTBO NpUAoBUTe OT ONPEAENEHH NO BUA TEHKM
MPecTbNAeHWs, OCBULECTBABA CE B X048 HE Ha TPAM/A3HCKA, A HA HAKa3aTeNHa npoleaypa v 06paTHaTa TeMeCT Ha
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miua (MpoBEPsSBaHUTE U TPETHTE JIMIA - OTBETHWIM OT [POCKTa) HPHUTEHKABAT.
ChIIEBPEMEHHO ONPENSISIHETO HA TOBA CIIPAMO KOH JIHIIA IIe Ce TIPHIIara 3akKOHBT
ce OCBLICCTBSABA B HEKOHTpoOJMpyeMa 10 chaebeH pel aJAMWHHCTPaTHBHA
npottenypa. Ilo To3u HauWH ce ITeSH TTOCTUTAaHeTO Ha ABa MapallelTHH CTaTyTa Ha
3allMTa Ha rapaHTupaHoTo oT KoHCTHTynusATa MpaBo Ha CODCTBCHOCT, KOHTO
3aBUCST OT JIMYHOCTTA Ha THUTYIApa MM M HEKOHTPONUPAHUTE OT CbJ

HHAUBHIYATHR aMUHHACTpaTUBHU akrose Ha KOHIIN.

BBB BHAMMO IPHIIKTOTO ,,IYXKIO0 TAIO“ Ha 3aKOHA B YacTTa 3a OTHeMaue Ha
HE3aKOHHO HMYIHECTBO TIpe/ICTaBIsABA HENPUKPUT ONMT Ha IBPIKAaBaTa Ja Criedeld
cnyxkebHa nobema mpu ChHASOMUTE IPOLECH 32 OTHEMale Ha He3aKOHHOTO
uMmyinectBo. [lpaBH 1o KaTto cH CiIyHd ¢ MHOrOOpPOMHH JIOKa3aTEICTBCHH
HpGBYMHHHH27 U JOpH, IpPSKO BCHYKM INpaBWla Ha TPAXTAHCKHUA IpoLec, ¢
IOKa3aTeNCTBCHA QUKIMS, KaTo Ta3| 1o wi.l42, an.2 or mpoekTa, cropes, KOSTO
UMYHIECTBOTO Ha MPOBEPSABAHOTO JIMLE BKIOYBA M BCAKO JIPYTO MMYIIECTBO,
BKJTIOUMUTENHO JUYHOTO HMYIIECTBO Ha JWlLara mo wi.l42, amr2, T.2-5, HarbiaHO
HE3aBHCMMO OT 3aKOHHHA IUJIH HEe3aKOHEH H3TOYHHMK Ha NPUAOOHBAHETO My.
HenpaBuiaHocTTa Ha NOX0/A € MAIOCTPHpaHa MPIKo OT MBJIHOTO Oe3pasIHvyHe Ha
3aKOHOMAATeNs, CHOTBETHO Ha aJMUHUCTPATHBHHA OpraH KbM BBIOPOCA KAaKbB €
NeHCTBUTEIHUAT H3TOYHHK Ha npumoOMBaHe Ha TOBa HMYIIECTBO M
YCTAaHOBABAHCTC Ha HETOBMS 3aKOHCH MM HE3aKOHCH XapakTep. B 1sara
agMUHYCTpaTHBHA (haza Ha NIPOU3BOACTBOTO II0 OTHEMaHe Ha ,,HE3aKOHHO

npHOoOUTO UMyIecTBO (meticTBuaTa Ha KomucusTa no I'mara gecera —paznenm [

DOKA3BAHE € MPUNOKMMA CAMO CAPAMO NKLETO, KOBTO € OCBAEHO, HO HE M CAPAMO TPETUTE NKUE B npougca npy
nposemaaHe Ha 7.H."paswupeHa Koduckauma”.

77 KomnnexceT oT npesymnuuy, CUCTeEMaTu3MpaHM B TAXHaTo MOPedgHDCT W B3aMMhKa BPbL3Ka, Npasw
AOKA3ATEACTBEHMAT MPOUEC HA CTPAHWUTE B MPOU3BOACTBOTO HaNbAHO HEPaBHOCTOEH. HeM3UepnaTeAHMAT CNMCHK
Ha Te3d NPes3yMmnuMu BKAKWYBA 4n.5, an.1(0THOCHO HeAOKazaH M3TOYHMK Ha NpuAocOMBAHE WAW HehnoKasaHa
JIKOHHOCT HA M3TOMHKMKA 33 NpUAoBMBaHe), un.91, an.2 33 3HAYUTENHOTO HECLOTBECTBME UM HErOBKWA 0OBbp3Ball
OpraHuTe M Chia Xapaxrep, 4a,125(3a uMyLLecTBOTO, KOBTO Ce TPEeTUpa KaTo COBCTREHOCT HA NPOBEPABAHOTO NNLUE),
4. 131 M T.H.
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1 Il ot npoekra), nucea 3albiDKEHHE Ha JUTBXHOCTHUTE JIMIIA & YCTAHOBAT
HU3TOYHHULUTE Ha NpUA0OKBaHE, CHOTBETHO Aa ITPABAT OLEHKA HA TEXHMS 3aKOHCH
WJIM He3aKOHEH XapakTep. TakoBa 3anbpimkenre KoMucHsaTa HIMa W IpU ChlcOHATA
¢aza, B KOATO IpHKaTa 3a YCTaHOBSBaHEe Ha HM3TOYHHMLIHUTC Ha NpHA0OMBaHE U
TEXHHS 3aKOHEH XapakTep € HNpEeXBbpiIcHa Ha OTBETHHIUTE B [IPOU3BOJICTBOTO,
Makap OIpeleNsiHeTO Ha TOBA, KOE MMYIIECTBO € HE3aKOHHO, Oa € (yHKIUS Ha
,»YCTAHOBEH 3aKOHHEH M3TOYHUK Ha mpunobusaHe (w15, am.l or mpoekra). Y
TOYHO TYK Ce WpOSBABA HETPAXKUAHCKMAT ., 110 CHUIECTBO,  XapakTep Ha
IpedBHEHATa MpoLeaypa IO OTHEMaHe. B MOTHBHTE CH 3aKOHOMNATENIAT TpeTHpa
MpPOBEPSABAHOTO JIMIle U TPETUTE JIMIA KATO IIPaBHU CyOCKTH, KOUTO ca UTHXKHHU J1a
MMAaT aKTHUBHO TOBEACHHE B IPa){aHCKW TPOLEC, a KOraTo I'o HAMaT, 3a TAX Ja
HACTBIIBAT CAaHKIWMOHHU nocneuud. Ilomobra mO3MIME NPOTHBOPEYH H3LUIO HA
IVCTIO3UTUBHUS XapaKTep Ha Mpa)XAaHCKH IPOIleC, B KOATO CTpaHHUTE UMAaT IIPaBo
Ia yIpaXHsaBaT IpolieCyalHH NpaBa, HO HE MOTaT Jia ¥MaT 3a/1bDKeHHs 3a y4acTHe
B IIPOH3BOATBOTO [Mpeln CbA, HHUTO IIpolecyajlHaTa MM IAacHBHOCT [a Obae

CaHKIIHOHHpaHa ¢ HETaTHBHKY MMYINCCTBCHH INOCIICIHUIIH.

IIpoekThT B 4acTTa MYy 32 OTHeMaHe Ha He3aKOHHO HMYIIECTBO
CBABPKA MHOKECTBO HENPeoJOJHMH BbTPEIIHH TNpoTHBopeund. Hampumep

KaK AMpPEKTOPBT ChCTaRs JokiIal, a Komucuara npuema peiieHue 3a oOpasyBaHe

2 Ornemanero Ha MMYINECTRBO, NPEJICTARIARAIIO o0yara OT NpecThlHA JEHHOCT, ce TpeTHpa B
Hupextupa 2014/42/EC karo eneMeHT Ha Haka3aTellHa NpoUedypa, NPeiCcTaBiiBa HAKazaTeNnHa
CAHKLMA M TAKOBa MHEHHETO Ha BOJCLUMTE TCOPETUIM B HAKA3ATEJNHOTO TMpaBo Ha Penybinka
bearapus — Bx. npumepHo npo¢. Ilnmamen IlanaiioTtoB, ,,Ctanpaprure Ha EC o0THOCHO
KoH(cKkanuATa Ha o6Jard OT npecTbiHa AeiHocT®, 1ybiMKyBaHa B PMMCKO M ChBpeMEHHO
ny6nuyHo npaso. COopHKK cratuk U Aoknaau. C.: YHuBepcuTeTCKO H3aatencreo "Cs. Kiumenr
Oxpupckn", 2013, 381-396. KauecTBOTO Ha ,HakazaTenHa caHKUUs® e o000CHOBaHO B
JIMCepTALMOHHUA Tpyn Ha a-p Hopores MBanopa Muwkosa — Kexaioa ,, OTHemaue Ha
HMYLIECTBO B TION3a HA AbpKABaTA NPW M3NMpaHe Ha MAPU”, a € 3aCTBLIICHO B NpPABUMTE
CT2HOBHILA M Ha MHOTO APYTH IOPHCTH, NPEICTABUTEIM Ha TEOPHATA W TIPAKTHKA, BKIIOUHTEIHO
ce MOALBPKA TPAHHO B CTAHOBUIATA Ha BUCIIHA aABOKATCKM CHBET 110 33KOHHTE 34 OTHEMAaHE
Ha UMYLIECTBO.
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Ha IPOM3BOACTBO II0 OTHEMaHe  , Ipefd Ja ca yCTAHOBEHH H3TOYHUINTE Ha
IpHIOGCHBaHE Ha MMYIIIECTBOTO" , KOETO ¢ NOTHHYecKa ¥ FOpHINYecKa IpeAIocTaBKa
3a onpelensHe Ha ,,3HAaUUTEIHOTO HECHOTBETCTBHE B HMYIIIECTBOTO™, & OT TaM H 3a
TPUIOKEHNETO Ha HeobopuMara mpesyMnnws Ha @wi1.107, an.2 ot mpoexra. Ilak B
HEro e JollycHara HeBB3MOKHA CMECHIla Ha JIOKa3aTelCTBEHH IIPOIEeCH C
B3aMMHOM3KIFOUBAIIM CE CpelcTBa M pe3ynrard. B anMueMcTparuBHata (asza
KOMHCHATa OCHOBABa M3BOAUTE CH ,,JocTarbuHO naHHA (§1, T.1 JIP Ha npoekra),
HO ¢ ToBa MoHATHE cH cityxar camo HITK u agmunucrparnpauTte nponecu — AITK
u 3AHH. KoMucusara He Moxe J1a IIpefcTaBy Npeld IpaxOaHCK¥ CBI ,,JJOCTATHYHO
JaHHK®, a cprimacHo will7, am2, T.2 oT mpoekra, ¢ IIBXKEH HOa IOIYCHE
o0e3neyeHue NpH HalMuKue Ha ,,I0CTaThulO J10Ka3aTeNlcTRa, Bh3 OCHOBA HA KOHTO
MOXe Ja ce Hampasu obocHoBaHO Ipennoioxerue”. B rtasu daza Komucusara
c¢rOMpa OKa3aTCICTRA M JAOKA3aTCIACTBCHH CPENICTBA, KOWTO ca TOAHH CaMo B
aIMUHUCTPAaTUBCH IIpollec- HCKaHe Ha uHGopManys, MKCKaHe W aBaHe Ha
CReJIEHH S, HCKAHE W JlaBaHe Ha OOJSCHeHUs, chOUpaHe U JOCTATHEYHOCT Ha JaHHM U
T.H. BCE TIOKA3aTeNCTBEHH CPEJICTBA, KOUTO Ca TOJHH B aJIMHUHHUCTPaTHBEH IIpolec
no AIIK, JIOIIK, 3AHH u sapyruTe aAMHHUCTpPaTHBHH IIPOM3BOJCTBA IIO
crieudanauTe 3aKkoHM. ChUIEBPEMEHHO Te3M JIOKA3aTelICTBEHW CpeACTBa ca
abconoTHO HErogHH 3a chacdeH npouec 1o ITIK, Brurouurenso B
00e3MeUnTeIHOTO  MPOH3BOACTBO. B aIMHHHCTPaTHUBHOTO  IIPOPH3BOACTRO
KomucusTa TmpHeMa pelleHHsTa cH 3a oOpasyBaHe Ha IIPOU3BOJCTBOTO IO
OTHEMAaHE Ha Ha3aKOHHO MMYyINecTBO Ha 0aza MpesyMIIHATa 3a NPaBHOTO
JNelCTBHEe Ha 3HAYHUTEIHOTO HECBOTBETCTBHE. 10 3aBHCH OT OIpPEACIICHHTE B
CBIIOTO HPOU3BOACTBO IA3apHU CTOMHOCTH Ha MMYUIECTROTO (OUEBHIHO CaMO

AKTHBHTC B I/IMyHIGCTBOTO). JInncea poneaypa uo rpueMane 0 KOHTPOJI Ha aKTa

= JelHoctTa Ha Komueusta no Mhasa gecera, pazgenm v ll.
30 w

B rean $asn Ha NPoM3B0ACTBOTO HUKOW HAMA aAMUHUCTPATUBHO 334bMKeHWe M KOMINETEHTHOCT A3 ,YCTaHOBABA
M3TOYHMKA Ha NpuAocbuBane”.
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34 OIpeAeNssHe Ha Te3M CTOMHOCTH, CBOTBETHO 33 U3HCKBAHHATZ KbM
OIIEHUTENNTE, TAXHATa OTTOBOPHOCT U BE3MOKHOCTTA Ja C€ OCBILIECTBABA KOHTPOII
BEPXYy OLEHKMIC WM B aIMHMHUCTpaTuBHara ¢asza. IlapagokcanHo e, de
KoHeTurymusita jlomycka OTYy»X/1aBaHe Ha coOCTBEHOCT €/71Ba CIIEN PEeaHo
3annaniaHe Ha clpaBeIUBO o6eslieTeHHe(BKI. cblebeH KOHTPON BBPXY pa3Mepa
My), @ B IPOCKTa € INPEABHIACHO PCIICHUCTO 3a IpOBeXIaHe Ha ChAeOHO
IPOM3BOJICTBO 34 OTHEMaHE Jla CE OCHOBaBa HA HEMJAEHTH)HIMpaHA OICHKA
(mpenmonoxeHrWe) Ha HEH3BECTHO JIHMIE, KOATO He e oOleyeHa B MpelBUIEH B
3aKOHa aKT, He IIpe/CTaBlNiBa [OJHO JIOKAa3aTENCTBEHO CpeACTBO B
aJIMAHMACTPATUBEH MIIH IPaXKAAHCKU NPOLEC M He MOJUIEXKH Ha aAMHUHHCTPaTHBEH
HIH CbaeOeH KOHTPOI, HO BEIIPEKH ToBa 00BBp3Ba BIOPOTO U chla BBB (pazaTa Ha

006e3MeYnTENHOTO IIPOU3BOACTBO.

ObpatHO Ha TBBpPAECHHETO 3a ,CGAMHHA I[Ipolleflypa [0 IIPOBEpPKa Ha
UMYIIECTBCHOTO CBCTOAHME® B MOTHBHTE Ha 3aKOHOIIPOEKTa, BCBIIHOCT
upoleaypure ca Hali-manko ase. IIbpBata € Tasu, 1IpU KOATO ce NPOBEPARAT
JeKnapalliiTe Ha JaHlIara OT BHCIIATa AaAMHHHCTpAlldi 3a HMYIIECTBEHO
HeckoTBeTcTBHE (5 My 20 x.JiB.) . Ha Tasu mponemypa JMICBA 3aKOHOBA ypenba
3a IpaBHiaTa IIpY OCBLUECTBABAHETO M, ChOTBETHO 34 NPUIIOKMMATA METOAMKA 3a
OLlEHKAa Ha HMMYIUECTBEHHWTE IIpaBa, KOUTO HE ca MapW4yHH — akluu, MSUIOBE,
IBWXMMH M HEIB)KAMHM BeId W T.H., YHUATO CTOMHOCT ce€ JeKiapupa oOT
Jexyiapatopa, HO HsMa OOeKTHBEH croco® 3a oleHkara MM B Xofla Ha
npou3BojicTBOTO, ToBa IpaBM BBIpPOCAZ 34 HAIWYMETO HWIHM OTCHCTBHETO HA
HMYIIECTREHO HECHLOTBETCTBHE B pa3Mep Ha 20} X. IIB. BbIIPOC HA NTUYHA MpelIeHKa
Ha MPOBEPSBAINOTO JIHIE, T.e. HA HEKOHTPOIHUPYEM CYOEKTHBUIBM, MPOSBSIBAH OT

InbxKHOCTHO e Ha KoMucusara. Bropara npouenypa e tasu o I'masa X, xosto

3 XapakTepHo 3a TOBa NpOW3BOACTBO €, Y& B NPOEKTa TO € ONUCAHO KaTo NPOM3BOACTBO, KbM KOETO Ce NpUAaraT
npasunata Ha AlK, KOETO, MO aprymeHT 3a NPOTMBHOTO, BW 03HaYaBano, 4e 3a APYIUTEe AAMWHUCTPATHUBHK
npov3soAcTBa AlK He ce NnpuAara, a TOBa HE @ Bb3MOMHO.
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ce mpujara MOBTOPHO W 3a Te3H, KOMTO Beue ca OMIM o0eKT Ha NpoBepxa Ha
HMYLIECTBEHOTO CBLCTOSHHME B TPOM3BOACTBOTO 3a KOHGMIUKT HA HHTCpPECH H
HeChbBMeCcTUMOCT. ToBa IIPOHM3BOACTBO IpojbiDKaBa Ka ObIe (parMeHTapHO
YPEACHO U JIMIIEHO OT MaTepHATHONPAaBHH HOPMHE 3a: 1) MCTONMKA Ha OIleHKaTa 3a
UMYIIECTBEHO HECHOTBETCTBHE U 2) JIOMYCTUMHTE KATO €JeMEeHTH Ha METOAUKATa
o T.1) npaBuu u3BoaH Ha KoMucHsiTa M HIPEIIOCTABKUTE 33 TIXHOTO BKIIFOYBAHE B
OlleHKaTa  HA  WMYIIECTBEHOTO  HECHOTBETCTBHE. OtcheTBUETO  HA
MeTapUallHONPaBHA ypejba Ha IpuiarasuTe MEeTOAMKH M3K/II04BAa BB3MOXKHOCTTA
3a 0GEKTHBHOCT M NpUGIH3UTEIHA TOCTOBEPHOCT ~ Ha OLEHKMTE Ha MMYIIECTBEHH
IpaBa, CBOTBETHO MHHHpa, KaKTO TOBa CC CIY4YBAa W IIOHACTOAIIEM, H3ILIO
CBbAEOHOTO MPOU3BOACTBO. IIpUunHaTa ¢, e Npu Te3H OlICHKHU NPEACTABUTENHUTE Ha
KoMmucuara ce pbKOBOOST OT TAXHA HEOMOBECTEHA BBTPELIHOBEIOMCTBEHA
METOIMKa, KOATO He H3UCKBa ChOMpaHe HAa JOKa3aTeicTBa 3a CIpaBeIUIMBaTa
nazapHa CTOMHOCT HAa MMYUICCTBEHUTE IIpaBa, & CC OCHOBAaBa Ha NPCATIONI0KEeHUATa

34 TAKHBa CTOMHOCT HA JUIbXKHOCTHHTE JIHMA — CIIY>XXKHTCIIM Ha Komucusgra.

IlpotuBopeuamo nHa KoHcTuTyuusra € M upeasuaedo B w102 ¥ cm. ot
IpOEKTa W3BBPIIBAHE Ha OIIEpATHBHO — W3AMpBaTenHa jeiiHocT. PascnensaHero,
KBM KOETO CHNajaT M ACHCTBHATA IO OIEPaTHBHO-HU3IMpBAaTCIIHATA NEKHOCT, €
IIOCTaBEHO B FPaHMIIMTE Ha APYT MPOHeEC ¥ € B KOHCTUTYIIMOHHATA KOMIIETEHTHOCT
Ha JIpyr oprad, nopaix koero Tosa Ha Komucusara ve moxe na 6bpne chobpazeHo ¢
KOHCTUTYIIMOHHaTa HopMa. OcBeH ToBa JIMIICBA pasyMHO OCHOBaHHE 3a

H3BBPHOIBAHE Ha OIICpaTHBHO — HU3JUpPBATCIIHA NEeHHOCT 3a »UIPEBCHLIH A,

2 MNpoueaypaTta M3MCKBA OLUEHKA Ha MMYILLECTBEHOTO ChCTORHWE NP peTROCNeKTMBHA OUEHKa Ha CnpaBeaanBarta
nasapHa CTORHOCT KbM MOMEHTa Ha npuAoBMBaHE Ha KOHKPETHOTO WMMYLLECTBEHO nNpaeo. BcAKa OugHxKa,
BK/KUMTENIHO HanpageHaTa OT HAW-KBANMPUUMPAHUTE HE3IZBUCMMM OLEHUTENW, MMa CYDeKTMBEH XapakTtep W,
KaKTO TOBa €& M3PWYHO NPeaBUAeHO B 3aKOHA 33 HelagucumuTe oueHuTenn(3HO), mome ga bbae nognomeHa Ha
0B, MHCTUTYLMOHAAEH NPOGECMOHANEH KOHTPOA — BX. YN.42-44 o1 3HO. MNpaBunaTta 33 PeTPOaKTMBHA OLEHKA €a
oLe N — CAOHKHYU M M3UCKBAT 3HAYUTENHO NOBEYE KBANMPHUKALMA M YMEHUA, 3 KOHTPONLT BbPXY TAX € 3aBulleH. B
ChLOTO BPEME NPOSKTBT 33 3aKOH HE NPedBrKaad HWTO NpMAoHeHue Ha 3HO, HATO MaTepuanHONPaBHU HOPMM,
KOUTO A3 YPEeXOaT OLEHKMTE Ha UMYLWECTBERUTE NpPaBa U KOHTPOAa BLPXY TAX, N0 BpPEME Ha LAN0TO AockaedHo
npowussoacTso. MNopanu
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IpefoTBpaTdBade ¥ IIPOTHBOACHCTBHE Ha HapyUICHHATA, CBBP3aHU CUPOSBH HA
KOPYIU#s B ICHHOCTTA Ha BUCIIUTE aIMHHHUCTPATOPH™, JOKONKOTO T€3H AeHCTBHs
He morar (He e IpejBHMJICHA MAaTepHATHONpPaBHA BBE3MOXHOCT) Jd NpPelHu3BHKAT
IpaBHH mocoenuiu. Jedcrsusita Ha pasysHaBauuTe KbM KoMHcusita He ca
HpeABUIEHH KaTO IIPaBHO OCHOBaHMeE 3a KoMucuaTa Aa HUIOKH aIMUHHCTPATHBHO
HaKasaHWe HIM Ja NPUIOXKH [PHHYJWUTEIHH aJIMUHHCTPATHBHH MEPKHM HIH 1a
H3BBPIIH JPYTH JCUCTBHA C MPaBHO 3HaUcHHC. HWKaKBH  BEIIECTBEHH
AOKa3aTeNCTBa, PE3yNTaTh OT HAONFOJNEHMsS, M3CICABAaHH Ha TIPCIMCTH U T.H. He
MOTaT J1a [OCIyXaT B TOBa INPOMU3BOACTBO 3a IOCTHTaHE Ha KOHKPETEH IpaBCH
pe3ynTar, a He MoraT Ja ce nonssar B Apyry npouspoactsa (HITK, JOIIK, 3AHH,
ATIK), 3amoTo He ca CB3TafeHd IO IPEIBUICHUS B CHOTBETHHTC [IPOLECYaTHH
3aKOHM Pell. B TO3M CMHCHI BCHUYKH YKPalIeHHUs, KaTo 3aIllMTeHH ¢ HEAOMYCTHM 10
3aKOH HMYHHTET, BKIIFOUHTEIIHO CPELly HAKA3aTEIHO MpeciIcABaHe IPH H3BLPIIEHO
IpecTbIUICHHUE, ,,JOOPOBONIHH CHTPYIHHALHA WK NMPUTEKABAHETO H H3IIOI3BAHETO
Ha CIEHAIHN pa3y3HaBaTelIHU CpPeICTBa, OYEBUAHO HAMAT MSCTO B TO3H 3aKOH.
KypHo3Ho e BBBEKIAHETO Ha CAMOCTOATCIHM OCHOBAHHS 3a H3BBPIHIBAHE HA
OIEPATHBHO-U3IUPBATENIHA NEHCTBHA, BKIIFOYBAIY M ,MCKaHE Ha OpPraHwWTe Ha
AOCBHAEOHOTO TPOMZBOIACTBO M HA CBHAA“, KaKBHTO NpOLECYAIHH AcHCTBHA

ceBpeMmennuTe HITK, I'TIK, 3MBP, JJOIIK u AIIK He mo3HaBar.

B yacrra 3a oTHeMaHeTo Ha ,,He3aKOHHO NPHAOOHTO HMYIIECTBO*
3aKoHONpoekTLT  nporuBopeun Ha  JIUPEKTUBA 2014/42/EC  HA
EBPONEVCKHUS IMAPJIAMEHT 1 HA CBBETA or 3 anpuna 2014 romuna
3a o0e3nevyaBaHe U KOH(PUCKAITHA HA CPEICTBa W OOJIard OT NpecThIHa JeHHOCT B
Espornelickus crhro3 (JlupexTHBaTa), KOSTO cliefpallie Ja Obje TpaHCHOHHWpaHa B
Penybimkxa bwarapus no kpas Ha 2016 1. Ta momycka  ofesnewasane u
xonduckanma Ha ofnarmTe OT IpecrbliHA JeHHOCT, pasTiexIalikd Tasy

KOH(i)HCKﬂlIHH KaTO HaKasaTCeJIHO IIPCH3BCOACTBO, H B PaMKHTE Ha HAKa3aTCIHO
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IPOM3BOACTBO U IIPU SICHO pasrpaHudaBaHe Ha Mpskata KOHGHUCKAUSA (TIPHHIHTIHO
paspeillleHHe) OT paslppeHara KoH(Wckauus (ITEpHATHBA TPH  TOYHO
oupenieleHH IpeanocraBku). Cwmrata JldpekTHBa [OCTaBs MHOIO  SICHA
pasrpaHHyUTeNnHa JHMHHS OT TINeAHAa TOodka Ha  IPONOPLUHOHATHOCTTA HAa
OTpaHWYEHUsTa Ha IpaBaTa Ha IpaxJaHuTe, CIIOpel CTaTyTa Ha JIUIETO, YHeTO
MMYIECTBO Ce 3acsra. Taka Ts JOIycKa IIpsAka KOHQUCKAIHA caMO  Cpelly
OCBAEHO 3a IpecThiuicHue (1.4, an.l or /lupexTuBara) OT BUIA HA Te3H, 32 KOUTO
koH(HcKauusTa e npwioxuma (Wil or/lupexturara). CplIeBpeMeHHO ypeikaa
CIIelIMATIHY TECHH XWIIOTE3W Ha pasllidpeHaTa KoHOHUCKAUA KaTo alTepHaTHBa Ha
npskara KoHQucKauug (415 oT JlupekTupara), OTHOCHMMA CBIIO CaMO KbM
VMYTIECTBOTO HAa OCBACHOTO JIMLE, B KOMTO Cllydal eJWHCTBEHO JIOMyCKa KaTo
OCHOBaHME 3a OTHEMAaHeTO MMYLIECTBEHO HEeCHOTBETCTBHE MEXAY 3aKOHHUTE
IOXOaM (H¢ 3aKOHeH M3TOYHHK Ha NpHA0OHBaHe) U pasxo/IuTe Ha OChACHOTO JIHIIE.
Tperata xunoTesa € Tasd Ha OTHEMAHE Ha MMYIIECTBO OT TPETH Juua (Wi6 OT
JupexTHBaTa), Ha KOHTO 3al0JO3PAH WM OOBUHSEM € IPEXBEHPIHI HMYIIECTRO.
Bcutako ToBa MOXKe [ia ¢e IIpaBU caMO B paMKHTE Ha HaKa3aTelHo IPOU3BOICTRO H
TpH CTPUKTHO CIla3BaHe HA M3MCKBAaHUATA Ha Xaprara Ha Ha OCHOBHHMTE IIpaBa B
Epponeiickus cpro3 w EKIIY, cHOTBETHO UH3MCKBAaHHATA HA CIEHMATHUATE
npemnazHd kinay3u (4.8 ot [JupexktuBara). TodHO 00paTeH e TOOXONLT HA
Oparapckys 3axoHodaren. JedcTBammaT B bBBarapus yHUKalcH 3a CBETOBHATA
TEOPHs U MPaKkTHKa MOJEN Ha OTHEMaHe Ha HEe3aKOHHO NPHIOOHUTO WMYIIECTBO H
MpeTeHIUpal TOBa C& TPEeTHpa KAaTO IPaKIaHCKa HpOLedypa  , BLBEAEH upes
3akoHa 3a OTHEMAaHe B I10J13a Ha AbpKaBaTa Ha He3akoHHo uMymecTro (3OIIIHIT),
ChOTBETHO  KOIHMPAIMAT IO MOJe]N Ha [poeKTa, NPOTHBROpEYaT Ha
OTpaHUYATENHUTE YCIOBHUS 33 NMpOBEXJaHe Ha pa3lIHpeHa KOHQUCKAIUS W Ha

KOH(i)HCKaLIHH Ha HMYIISCTBO Ha TPCTH JIHIIA, KaKTO M Ha UMYIISCTBO, KOCTO HE €

# BuBeAeH 4pes 3aKoHa 3a OTHEMAaHE B N33 HA ObPKaBaTa Ha He3aKoHHO umywectso{30NAHW)
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IpUIOOHUTO KaTo 00nara OT MpecThIUIEHHEeTO.JHOKOIKOTO Te3H OrpaHHYMTEIHH
YCIIOBHS C€ ABSBAT CBHIICBPEMEHHO apaHIMH 3a 3aCCTHATHTE OT IPOU3BOACTBOTO
M0 KOH(UCKALMA NHULd, KaKTO M Ha HM3MCKBaHeTo Ha 4.8 or JupekTHBaTa 3a
MHUHUMAIHU TapaHIWM 3a 3alliTa Ha IIpaBaTa Ha 3acerHaTdTe JHIa,
IPOTHBOPEYHETO C TAX, M3PA3ABAlLIO Ce B JIMICA HAa MPaRo HA e()CKTHBHE IPaBHH
CpelcTBa 3a 3amuTa (paBHH IIPOLIECYAIHH, B TOB4 4YHCIO [JOKa3aTEICTBEHH,
BE3MOXHOCTH C Ibp)KaBaTa) M Ha CIpaBeUIHB chAeOeH IIpoLec Ipes He3aBHCUM
cbll. [IpakTuecku € ocyeTeHa BB3MO)KHOCTTA 3aCETHATUTE JUIA JIa Ce IBAT Mpes
HE3aBHCHM ChbJ, 3aOTO CBOBT € OOBBP3aH OT HeoDOpUMH H  0BopHMH
J0Ka3aTelICTBeHH TIPE3yMIIITHH, U3KITIOUBAIE Bb3MOXKHOCTTA CbABT B PAMKHTE Ha
npeackiebHara ¢aza ¥ Ha ¢azara mo HajaraHe Ha OOE3MEYUTENIHH MEPKH, Na
W3IBIHSBA CAMOCTOSATEIHA [TpAaBOpa3lapaTeHa KOMIETEHTHOCT (0 HpelsBsIBaHe
Ha HcKa ce chOupaT JoKa3aTencTBa, KouTo ca pomyctumu o AIIK u JIOITK, Ho He
ca pomyctuMu 1o I'TIK u cpapT He MOXe Ha I'M LIEHH IIpU YCTAHOBSIBAHE HA
JOIlyCTUMOCTTa, BEpOsITHATA OCHOBATEJHOCT M ODOCHOBAaHOCTTA Ha HCKAHETO 3a

obesleueHue).

IIpoexTsT nporaBopedH 4 Ha EKITY u Ha 4.5 ot JEC 3amoro:

1) cp3maBa BB3MOXHOCT 3a €KCIpOIpHHpaHe Ha UMYIECTBO, IIPUUOOHTO [10
3aKOHEH Pel OT JIMLA, KOUTO He ca OCHJCHM HNM OOBMHEHM 32 M3BBPIIBaHE Ha
IpecTHIUICHUs MM NpaBOHAPYIIEHUS W 03 Ja UM IIPEeNOCTABsS BBIMOMKHOCT 34
KOMIIEHCHpaHe Ha YBpPEXKIAHETO W KaTo TH JHIIaBa oTf o0e3neyeHHeTo Ha

HMYIMCCTBOTO Ha JIPOBCPABAHOTO JIHLIEC,

2) HapylllaBa NpUHIMIHUTE Ha TIpaBOBaTa IBpXKaBa, ThH KaTo: a/ BHBEXKIA
caHknus ¢ oOpaTHa cmia, 6/ mpornacspa HEIPABOMEPHOCT HA NPUAOOHBAaHE Ha

HE3aKOHHO HMYINECTBO CbC 3ajHa JdaTa-KbM MOMCHTZ Ha HpHHOﬁHBaHGTO, B/
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Ch3/laBa HESCHU IIpABHH HOPMM, KOHTO Morar Ja ObIaT TMpeBparHo W
PasUIMPHTENIHO TBHIKYyBaHH, 3alI0TO HAMaT 3aKOHOBO OIpeneicHue (,,3aKOHEH
H3TOYHUK Ha IpuaobuBaHe”, ,HE3aKOHHO MMYIIECTBO®, ,YHCT JIOXOJ] OT
npejnpyueMadecka JeHHOCT® M MHOrO JApyru, I/ Cb3daBa IIPe3yMIIIMs 3a
HE3aKOHHOCT Ha HMYILECTBOTO, ¢ KOSTO 0OpBIIA JOKA3aTEIICTREHATa TEXKECT 3a
BCHUYKHM YYacCTHHIIH B IpoIleca, a He CaMo 3a [IPOBepSIBAaHOTO JiHue(KoeTo Ou Omio
€JIMHCTRCHO MAOMyCTUMO B npous3BoacTtBo no Jupektwra 42/2014 r., ako Oe
TpaHCIIOHMpaHa), 1/ c mpenpamadero KbM mpaBuinata Ha I[TIK BeBeXIa
OTpaHHYEHH 3a NPAaBOTO Ha 3allUTa HA OTBETHUIIMTE B CHIeOHUTE MIPOHU3BOICTBA
IO OTHEMAaHE Ha HE3aKOHHO UMYIIECTBO, KOUTO HE Ca ChIIECTBYBAIH KbM MOMEHTA
Ha IpHI0oOHMBAaHE HA HMMYIUECTBOTO, €/ BBbBEX/Ja aJMAHUCTPaTHBHA MPOIENypa,
KOATO He MNOAJNEXKH Ha cpAeOeH KOHTPOJI, BBIPEKH NOPSIKOTO CH YBPEKIALIO
JNefiCTBHE BBPXY CTaTyca W MMylLIecTBeHeTa cdepa Ha TPeTH JMLA, K/ JMirasa
MPOBEPSABAHOTO M 3aHMHTEPECOBAHMTE JIHLA OT [JOCTHO [0 IIPOBEKIAAHOTO
AIMHHMCTPATUBHO  IPOM3BOJICTBO, 3/ JIMIIABAa 4pe3  J0Ka3aTeICTBEHHTE
OrpaHWYEeHHS HA TCPaXJaHCKOTO CHAOMPOU3BOJACTBO 3acerHaTHTE JIMIA B
DPOM3BONICTBOTO 110 KOH(HUCKAIMI 0T BB3MOKHOCTTA Ja OCIHOPAT H JIOKaXar
OCIIOpBaHeTO Ha (akTHTe, KOMTO HaBat OCHOBAHME Ja Ce€ TPETHpa MMYIICCTBOTO
MM KaTo HE3aKOHHO, M/ OIpaHH4YaBa YIpPaXHsiBaHE Ha INPOLECYANHH 1paBa CHC
CPOK, IIPH TOBa ONIpEHEeNieH NMPOM3BOMHO OT ChAa 3a 3aHHTEPECOBAHHUTE JIHIA U
MHOXXECTBO IpYTH MONOGHH pasnopendu, K/ BEBEXXIAa WMYHHTET 3a UMYIICCTBEHA
OTTOBOPHOCT Ha JUTBKHOCTHH JIMIA OT aAMHUHHCTpAlUATA 334 BpeduTe, IPHUWHCHH
OT TIX OpPH H3NBIHEHHE Ha choyxbaTa, J/ ¢h3llaBa BBIMOXKHOCT 32 H3KYCTBEHO

INPOABLIIZKABAHC HA CPOKa 34 o0OesnmeueHHe O6¢3 IIpeaABABAHC HA HCK U MHOT'O JPYTH.

IIpoeKkTsT NPOTHBOPEYH B 4acTTa MY OTHOCHO NPaBOTO HA AbPXKaBaTa
HA OTHeMaHe Ha He3aKOHHOTO uMymiecTBo Ha KoHeratyuusita Ha Pb u

3alUTaBaHWUTE OT HEA TIPUHINMIIK K [IpaBa Ha I'paXAaHTe, MEXKAY KOUTO NPABOTO
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Ha cBoDOJHA CTONAHCKA HWHHMIIMATHBE W Ha HEIPHKOCHOBEHOCT H 3alllHTa,
CBOTBETHO Ha CBOOONHO yIpaXHIBAHE W ION3BaHE OT IIPaBOTO Ha cOOCTBEHOCT. B
Hapymenue Ha un.4, an.l ot Koncruryuusra Ha PB, npeasmmeHoTo B mpoexrta
OTpaHHYaBaHe Ha IIPaBOTO HAa COOCTBEHOCT U cBODO/IHA CTOTAHCKA HHUIIMATHBA Ha
TpeTUTe NUIa, O CTeNeH 332 OTHEMAaHETO UM, He MOXe Ja Ob/le OLEHEHO KATO
HANOXKUTEIHA, [OAXOAIla ¥ Cchpa3MepHa MIpKa, HHTO KAaTo MApKa, KOSTO
OTrOBaps Ha OCTAHAIMTE TNPHHIMIM Ha [paBoBaTa IbpiKaBa OTHOCHO
IIPOIIOPLMOHATHOCTTa, IPaBHATA CHUCYPHOCT, HENONMYCTUMOCTTAa Ha 0OpaTHOTO

,E[GﬁCTBI’IC, Pa3JICIICHHMCTO Ha BJJACTUTE, JOCTEIIA O IIPABOCBOHC.

CamocTOsTeIHO HapylIeHHe Ha IIPaBOTO Ha 3alHUTa Cpelly NedCTBHATA Ha
aMUHUCTPANMATA € UTHOPUPAHETO Ha NpaBuinoTo Ha wi.120 ot KoHcTuTyIHsTa Ha
Pb 1o oTHOIIEHHE Ha akToBeTe, ¢ KouTo ce: 1) ompenensaT nazapHUTE OLEHKH Ha
HMYIIECTBOTO B XOJa Ha IpoBepkaTa HA HMYIIECTBEHOTO CLCTOSHHE
(KoHCTaTal¥iATa 3a 3HAUUTENIHO HMYIIECTBEHO HECHOTBETCTBUE U 2) dopmupa
OCHOBATENHOTO Upearioyioxenue, Te3n akroBe HMAT BCHYKM KadyecTBa Ha
WHAMBMIYAIHH aIMHHHUCTpaTHBHH aKTOBE, T€ IIPOM3BEXNAT JETEPMHHHPALIO
3HA4YEHHE 3a ChINECTBYBAHETO Ha abCONIOTHATa MPEANOoCTaBka 33 ACIYCTHMOCT Ha
aJIMMHUCTPATUBHOTO Y HOCHEIBANIOTO 0 ChJAOHO NPOM3BOJACTBO IO OTHEMAHE.
3a pasnaMka OT KOHCTUTYLMOHHO IpH3HaTaTa BB3MOXHOCT 3a CHACOSH KOHTPOI
BEpPXY TInoba Ha croitHocT mox S50 JB., aAMHUHHCTPATHBHEST aKT, KOHTO
Npe/ICTaB/IgBa MAaTePHATHONPABHA IPCANOCTaBKa 34 BB3HHKBAHE HA IPaBOTO Ha
oTHeMaHe-pemrerrero Ha  KoMucusita 32 3HAUMTENHO — MMYIIECTBEHO

HECHOTBETCTBHUE, Ca H3PHHYIHO U3KIIHOYECHH OT C'b)le6eH KOHTPOJ.

B napymenne Ha 4.8 or Konerutymusra Ha PB e pgomycnHato
Hapymagane Ha 0a/JaHca MeXKAY BJACTHTE, KaTO HA OpraHHW Ha M3IBIHUTENHATA
BIACT ca NpPEeNocTaBeHHM (YHKIMH 110 3aKOHOTBOPUECTBO C I'BPBHYHM TPABHH

HOPMH (CHPBMECTHH MHCTPYKIIMH, 2 Ha He3aBHCUM OpraH Ha chIeOHata BNACT KATO
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OPOKypaTypaTa € Bb3JI0XKEHO Ja OCHIIECTIBa ChbBMECTHH JASHCTBUS C OPraHuTe Ha
M3MTLIHHTEHATA BJJACT B PAMKHATE Ha TUIHYHO aAMHHHCTPATHBHO IIPOH3BOJICTRO).
B nporueopedrie ¢ NpUHLIHNA Ha pa3lelieHHe Ha BIACTHUTE, 4JMHHUCTPATHBHHAT
OpraH M3BBPIIBA IIpelicHKa 3a Halu4yKke Ha JAHHHU 3a NpPecThIUIEHHE, KOETO €
IIPaBOMOIIME CAMO Ha OpraH Ha chieOHATa BIACT, B CHIIOTO BPEMe € MIPe/IOCTaBeHa
3aKOHOJATENHa BacT Ha MupekTopa Ha Komucusita, KOiTO MOXe 1a yTRBPKIaBa
o0pasliy Ha BCHYKHU AeKllapallii, KOUTO Ce JlaBaT 1o 3akoH. CBoeobpasen pekop) e
npasoro Ha Komucusta Aa 3aapkaBa ¢ METONMYECKH YKasaHWs OpTaHUTEe Ha
cpaebHara BIACT IO MPUIOKEHHWE Ha 3aKOHA, KaAKTO ¥ Ja OCBIIECTBABRA
»AHTKOPYIIIIUOHHATA [OUTHKA" Ha IbpXaBaTa, KaTo ChIVIACYBa WM He ChIllacyBa

3aKOHOIIPOCKTH U T.H.

KoncTuTynpaneTo u CTaTyThT Ha CBH3JABAHHA ,,elHHEH " aHTHKOPYIHOHEH
OpraH CBUIO MOCTaBAT NpoOneMM OT KOHCTUTYHHOHCH M IIPOIECYyaleH XapakTep.
W36panuaT HAUYWH Ha KOHCTUTYHpaHe - u3bop ot Hapognoro cnOpanue, mopann
IIOPOYHUTE OPAKTUKH Ha M300p Ha WICHOBE Ha BCAKAKBH OpraHH (3aKYJIHCHO H
IPEJBApUTENHO pa3slIpe/cicHAEe Ha MeCTa M IIEPCOHHM MEXIy NapilaMeHTapHO
IPENCTaBEeHUTE MapTHK) HsAMa ja JoBeje A0 HezaBucuMocT Ha Komucusara. Ilo
roisiMa BEPOSTHOCT 3a HE3aBHCHUMOCT Ha OpraHa OH ch37alo KOMOHWHUpaHE Ha
IIPOLIECYaJIHH JIOCTOBE MEXAY TPUTE BIACTH, KATO MHO3MHCTBOTO OT WIEHOBETE Ha
Komucusta TpsOBa na Obje OT IOPUCTH, JOKOJIKOTO AEHHOCTTZ M ¢ B Hai-
CBhIIECTBEHATa CH 4YacT TakaBa Ha AaIMHUHUCTPATHBEH OpraH, CbueTaBall]

IOPUCAUKITAOHHHE U JUCKPCIIMOHHN (YHKIMH, OCHOBAaHH Ha IIpaBHH U3BOLH.

CaMocTOATEeTHO MACTO MEXIY IIpE[CTaBHTENINTE Ha aAMHMHHUCTpALUsATa Ha
Komucusita 1 HeHBUTE OpraHd UMAT AUPEKTOPUTE HA TEPUTOPHATHMTE TUPEKIIAN 1
IUpEeKTOpUTE Ha AUpEeKUUHTe To wi.16, a2 oT IpoekTa. 3apaiy peraraiioTo
3HAUCHME Ha aKTOBETe Ha [IUpeKTopa Ha TepUTOpHanyaTa JUpeKuHs 3a o0pa3yBaHe,

IIPEKPATABAHE MM IIPOBEKIAHE HA IPOM3BOACTBO 10 OTHEMAHE Ha HE3aKOHHO
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uMyInecTrO (w197 OT MpoeKTa), TeXHWTe akToBe OW CIIeABalo Aa IOJJISKaT Ha

OTACIICH C’LHC6€H KOHTPOIL.

3aKOHOMPOEKTHT OTYUTA OOCTOATENCTBOTO, 4e TO3M OpraH Ie ChyeTaRa
TBBPIE PA3HOPONHH (QYHKIHH — OT TIOCIHOA3p Ha 3aKOHONATENHHUA IIpolec
(cprnacyBaHe Ha BCHYKH 33KOHOIIPOEKTH), IOMyNAPM3aTOp Ha OBpXKaBHATa
AeHHOCT cpelly KopyuuusTa (IpolaraHja), OCBUISCTBABAWI JEHCTBHS TI0
IpeBeHINs Ha KopylnHaATa (cBoeOpo3Ha MpoduIaKTHKa), IIpe3 KOOpAMHATOp Ha
ALPKaBHE MHCTUTYIMH B 00JacTTa Ha aHTHKOPYIIIIMOHHATA MONWTHKA, IPe3 OpraH
Ha pasciejBaHe (camMO 338 KOPYILUMOHHH [IPECTBIUICHHS WJIM HapyIICHHs),
aIMAHUCTPATHBEH OpraH (OTHOCHO AaKTOBETE ChC 3HAYCHHE HA HHAMBHIYIHU
aJAMUHUCTPAaTHUBHM AKTOBE-PELICHUATA 38 3HAYMTENHO HECHLOTBETCTBHE), ocobeHa
OpHCHUKLM (YCTaHOBsBaHe Ha KOHQIMKT HA HHTEPECH), OPIaH II0 yIpaBleHue u
pasliopexAaHe ¢ MaTePHATIHN aKTHBH, aAMHUHHCTPATHBHO-HAKa3Balll OPIaH, HIIel]
B CBACOHO NPOU3BOJICTBO 10 OTHEMaHE Ha He3aKOHHO IPHI00UTO HMYIIECTBO KaTo
pesynTarT Ha IpaBOHApYIIEHHs OT BCHKAKBB XapakTep, BKI. IPaXJIaHCKH
menukTH ). YacT OT Tesn GYHKIMM KaTo TPEBEHIES M aAMHHHECTPATHBHO
HaKa3BaHe, Ca HAllbJIHO HechBMecTHMA. HechbBMECTHMH ca H aIMHHHCTPATUBHUTE
IpoleaypH IO PasIMYHATE agMHHUACTpaTMBHH (yHKumu. Illo ce ormaca mo
pascnenpamara GyHKUHs, BBBEXKIAHETO M IIpelCcTaBlIdBa HEYCIICLISH ONUT 3a
CH3aBAaHETO Ha IIPHBHAHOCT, Y€ DAa3CiIedBaHETO INe Ce OCBUIECTBABA OT
HE3aBUMCHM OT INPOKypaTypaTa OpraH Ha pascieBaHe Ha KOPYIIHOHHH
IPecTHIUICHUs U IIpaBoHapyIleHus. BeplurocT, 6e3MICIHETO Ha TOBA pa3cleoBaHe
ce YCTaHOBSiBA OT pe3ylTaTHTe, croper kouTo KoMucHaATa MOXe, Ja MOTHPCH:

1),,omepaTUBHO B3aUMOJICHCTBHE C IPOKypaTypaTa M pa3clcOBalluTe OpraHu’,

* 33 KNacMPUKALMATA HA BUACBETE NPABOHAPYWEHNA BMECTO BCUUKM — BK. P.Tawes, OBuia Teopua Ha npaBoTo,
OCHOBHM NpaBHKW nouaTua, CUBM 2004, cTp.182, 1.135, cnoped KOATO NpaBoHapyleHuAaTa BMBaT: npecTeENAeHuA(s
HaK.NpaBo), aBMUHUCTPATUBHY HAapYWEHWA(B aam. Npaso}, Ae/MKTH(B rp. NPaBo) U AUCUMNAMHAPHKW HapylweHus (B
TPY40BOTO MPaBo), KOETO NPeAncCTasA BUAOBETE TPaXAAaHCKa CTTOBOPHOCT KaTC HaKa3aTeNHa, aBMUHKUCTPATHBHA,
rpampaHcKa v TpyA0Ba.
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KaTO O4eBHIHO caMara KoMucHs He ce caMOBB3NpHEMa KaTo pasclICABAaill OpraH,
2) ma ce caMocesdpa 3a 3all0YBaHe Ha IIPOBEpKa B CIy9aWTe HA YCTAHOBCHO
HecboTBeTCTBHE Ha Hai-manko 20 000 aB. (KoeTro T MpaRM B YCIOBUSTA Ha
oOBBp3aHa aIMHHHCTpALHs 10 pexa H uwi.46, an2 U 3 OT 3aKOHONpOCKTa U 6e3
pazcsiezeade) u 3) ma mpekpaTtd nposepkara. C ApyTH OyMH, KaTO IMPECKOYHM
HUIIO He 3HaYelWMTe JyMH OT CIIOBOCHYETAHHETO ,,0ICPATHBHO B3auMOcicTBIE,
MOXKEM Jla 0000IIMM, Je Ta3zw AeHHOCT HIMa CMHCBHI ¥ TpollecyaiiHa mei. Tosa
BIIEYATIIEHUE C€ JONBJBA OT TBIKYBaHeTO Ha 4i.89 OT mOpoekTa OTHOCHO

(13

HUPENOCTABAHE Ha CHOTBCTHHTE OpraHK Ha C'b,I[G6HaTa BJIacT Ha BCIICCTBCHH
HOKa3aTCIICTBCHA CpEACTBA, IIOpadl OHUEBHOHATA MM HCTOOHOCT Ada CIIYXKAT Ha

IIpOHU3BOACTBOTO MIPEK Komucusra.

He HNpHBHACAT CMHCIIOBO WIH HOPHIAHYCCKO Ka4EeCTBO HPI/IGB,BKHTG KEM BCUC

06%&(11&}1}1 TCKCTOBC, 4 HMCHHO!

® JleKnapanuara 3a L,JIMTHYCCKH HeyTpanuTer  1mo wid, 1.9 oT
IIPOCKTA,

e 0o0)KaaBacMOCTTa Ha ©IHAa dYacT OT peiucHuATa Ha KoMucmsita W
HeoDKanBaeMoCTTa Ha Jpyrara 4acT, Makap Ja ca akTOBe Ha eJIHH
OpraH;

® [IpefOCTaBSHE HA BEUISCTBEHHW HOKAa3aTellcTBA Ha JpPYIH OpraHH,
BBIPEKH HEJOIyCTHMOCTTAa Ha IOJN3BAHETO MM B XOJa Ha JAPYrH
IIPOLIECH, aKo HE ca Ch3AaleHH 1O pefa Ha ChOTBETHATA MPOTeNypa;

® TJIACHW M HeTTIACHU METOIH, CIEIMPHMIRHN CIIOCOOH B CPe/ICTRA;

o CcHOWTHS M HeHCTBUS, Ch3IaBAIM 3aIlIaxa 3a Kopyrus — wi.103;

® OCHOBATEIHOTO IIPEITIOIOKEHHE 38 KOPYIIIH;

¢ HajaraHe Ha OOE3IEUNTENHHUTE MEPKM 3alouBa M HOPOIBIIKABA

HE3aBHWCHMO OT IIPCKPaTABAHEC Ha HAKA3ATEIIHOTO [IPOU3BOJACTEO,
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® CpPOKBT 3a IIpCOABIBAHE HA HMCKa 3al0o4Ba Ja Te4de OT Jarara Ha
L HaJaraHe Ha focliejiHaTa obe3neunTeIna Mapka®, KOeTO O3HauaBa
3a00HKaIIHEe Ha IpaBHiaTa 3a NpesBsIiBaHe Ha HCKOBETE H TTOCTaBIHE
Ha Ha4aJIOTO HA CPOKa B 3aBUCHMOCT €IMHECTBEHO OT IIOBEICHUETO HA
Komucusta.

KommnexcHaTa olleHKa €, 4¢ BbB BCHUYKM YacTH Ha HOBA IIpaBHA peryJalus
[IPOEGKTHT BJIOWIABA CBINECTBYBALIOTO [PABHO HOJOXKEHUE M TPCACTABIABA
CBBKYITHOCT OT BBTPEIHOOOBBP3aHH MNpapuia, QOpPMHpAIIH €IHHHA CHCTCMA,
Hnopagyd KOCTO clienBa Aa OBJAT IOIIOKEHH Ha MHOTO 33abI00deHa IpereHKa 3a

KOHCTHTYUHOCHOOPA3HOCT KATO HOPMATHBHO EMHCTBO, & He MOOT/ISIHO.

HezapucuMo oT TOBa cliefiBa Ja ce oTdeTe W obcrosrencTeoro, ye KOHITA
He € Io/lHa OCHOBA 3a HOoBOoCch3faBara agMunucTpanns Ha Komucuara. Ha KOHIIA
cnenra Aa ObAe HapaBeHA ISIIOCTHA PEBU3MA Ha JeiHOCTTa M OTUCTHTE 3a Hed, 3a
lla ce YCTaHOBH KakBa 4YacT OT HCKOBeTe ¥ ca yBaXXaBaHW, KakBa dacT OT
IIOCTAHOBCHHUTE B [10J13a Ha IbpKaBaTa akTOBE Ca T'OJHU 3a M3I'BIHEHHE, KAKBH Ca
pazxodguTe 3a M3ApBXKKara M, ABDKMMUTE H 3aIllallaHd pasHOCKH MO ChAcOHM
Jiciia, IO KOMTO UCKOBETE ca OTXBBPJCHH U KakBH ca obcmectenusara mo 30J0B ¢
OPYCHAEHM B TIOJI3d HA IOCTPajAlMTe NULA JTUXBMA. ToraBa IU¢ c€ YCTaHOBH

JEHCTBUTETHOTO q)aKTI/IT—IeCKO H IIpaBHO CBECTOAHHC, 34 Jd CC HallpaBH OLICHKA.

[IPEACEJJATE HA BUCHIA
AJIBOKATCKM CBBET: :
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